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DECLARATION 

This is the Declaration of The Meadows at pheAsant Run 
Condominiums made on or as of the ~ day of tbtvH.5r, 19i:f., 
pursuant to the provisions of Chapter 5311 of the Revised Code of 
Ohio. 

Recitals 

A. J & B Investment Co., Inc., a corporation, "Declarant," is 
the owner in fee simple of all of the real property hereinafter 
described and the improvements thereon and appurtenances thereto. 

B. The Declarant desires to create at this property a site of 
individually owned units and commonly owned areas and facilities, 
and to these ends to submit this property to condominium 
ownership under the Condominium Act .. 

pefinitions 

The terms used in this document shall have these meanings 
unless the context -requires otherwise: 

1. I1Additional Property" means the land and improvements 
thereon, that may at a subsequent time, be added to the 
Condominium property and become a part of the Condominium. 

2. "Articles" and "Articles of Incorporation" mean the 
articles, filed with the Secretary of State of Ohio, 
incorporating The Meadows at Pheasant RUn Condominium Association 
as a corporation not-for-profit under the provisions of Chapter 
1702 of the Revised Code of Ohio, as the Bame may be lawfully 
amended from time to time. (The State of Ohio's enabling 
non-profit corporation act.) 

3. "Association" and "The Meadows at Pheasant Run 
Condominiums Association" mean the corporation not-for-profit 
created by the filing of the Articles and is also one and the 
same as the association created for the Condominium under the 
Condominium Act. 

4. "Board" and "Board of Trustees" mean those persons who, 
8S a group, serve as the board of trustees the Association and 
are also one and the same as the board of managers of the 
Condominium established for the Condominium under the Condominium 
Act. 

5. "By-Laws II mean the by-laws of the Association, as the 
same may be lawfully amended from time to time, created under and 
pursuant to the Condominium Act for the Condominium, and which 
also serve as the code of regulations of the Association under 
and pursuant to the provisions of Chapter'1702. A true copy of 
the By-Laws is attached hereto as "Exhibit E" and made a part 
hereof. 

6. "Common Areas· means all of the Condominium property, 
except that portion described in this Declaration as constituting 
a Unit or Units, and is that portion of the Condominium Property 
constituting "common areas and facilities" of the Condominium 
under the Condominium Act. 

7. "Condominium" and "The Meadows at Pheasant Run 
Condominiums I' mean the condominium regime for the Condominium 
Property created under and purs~ant to the Condominium Act. 

a. "Condominium Act" means Chapter 5311 of the Revised Code 
of Ohio. 

9. "Condominium Instruments" means this Declaration, the 
By-Laws, the Drawings and, as provided by the Condominium Act, 
"all other documents, contracts Or instruments establishing 
ownership of or exerting control over a condominium property or 

: : 
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unit." 

10. ItCondominium organizational documents" means the 
Articles, the By-Laws, the Drawings, and this Declaration. 

11. "Condominium Property" means the tract of land 
hereinafter described as being submitted to the Condominium Act, 
all buildings, structures and improvements situated thereon, and 
sll e-aa~rneatG'Ji' right:'::;.' ·,wd,' appu2'teriCU;C/38 belonging,,·t}i"ereto, 

12. "Declarant" means whoever is designated' in the recitals 
of this Declaration as creating the Condominium and Declarant1s 
successors and assigns, provided the rights specifically reserved 
to Declarant under the Condominium organizational documents shall 
accrue only to such successors and assigns as are designated in 
writing by Declarant as successors and assigns of such rights. 

13'1 "!)a-::larat'ion" means'''t;hx6'''instrument l by wh'icU' tHe 
condominium Property is hereby submitted to the Condominium Act. 

14, "Drawings" means the drawings for the Condominium, and 
are ,the Drawings required pursuant to the Condominium Act. A set 
thereof is attached hereto, but the same may be detached and 
filed separately herefrom by the appropriate public authorities. 

15. "Eligible mortgagees" means the holders of valid first 
mortgages on Units who have given written notice to the 
Association stating their names, addresses and units SUbject to' 
their mortgages, 

16. "Limited Common Areas" means those Common Areas serving 
exclusively one unit or more than one but less than all units, 
the enjoyment, benefit or use of which are reserved to the lawful 
occupants of that Unit or Unlts either in this Declaration or by 
the Board and is, that portion of the Condominium Pro9,er,ty 
constituting "limited conunon areas and facilities" of the 
Condominium under the Condomlnium Act. 

17. "Occupant" means a person la .... 'fully residing in a ,Unit, 
regardless of whether or not that person is a Unit owner, 

18. "Person" means a natural indlvidual, corporation I 
partnership, trustee"'or ,'Ot'her'" }egli'l" ent'itY'capabl'e'·' di':' hdl'rlih'g" 
title to real property. 

19. "Trustee" and "Trustees" mean that person or those 
persons serving at the time pertinent as a trustee or trustees of 
the AssociAtion and mean that same person or those persons 
serving in the capacity of a member of the board of managers of 
the Association l as defined in the Condominium Act, 

20. "Unit" and lIunits!l mean that portion or portions of the 
Condominium Property described as a unit or units in this 
Declaration, and is that portion of the Condominium constituting 
a "unl t. ", or, "units '~'" of, the~ Condomin,ium."l.mden.,the.'· Condomin1u<!\< 'A(Jt,~ , 

21, "Unit owner" and "unit owners'" mean that person or 
those persons owning a fee-simple interest in a Unit or Units I 
each of whom is also a I'member" of the Association, a8 defined in 
Chapter 1702 of the Revised code of Ohio, 

The Plan 

NOW,': THDREFORE·l'''Uecla:r&l.'t' r.-eL'!;;'DY"· .1Iake& dnd,' es'baulis-ries" L·lie' 
following plan for condominium o ..... nership of the below-described 
property under and pursuant to the provisions of the Condominium 
Act: 

:.; I 
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ARTICLE I 

THE LAND 

A legal description of the land constituting a part of the 
Condominium Property, located in the City of Ashland, Ashland 
County, Ohlo, and consisting of 1.6185 acres, is attached hereto 
and marked "Exhibit A." 

ARTICLE II 

The name by which the Condominium shall be known i8 "The 
Meadows at Pheasant Run Condominiums", 

ARTICLE III 

PURPOSES; RESTRICTIONS 

Section 1, Purposes. This Declaration is being made to 
establish separate individual parcels from the Condominium 
property to which fee-simple interests may be conveyed; to 
establish a unit owners' association to administer the 
Condominium; to provide for the preservation of the values of 
Units and the Common Areas; to provide for and promote the 
benefit, enjoyment and well-being of Unit owners and occupantsj 
to administer and enforce the covenants, easements, charges and 
restrictions hereinafter set forth; and to raise funds through 
assessments to accomplish these purposes. 

Section 2. Restrictions. The Condominium and the 
Condominium Property shall be benefited by and subject to the 
following restrictions: 

(a) Unit Uses. Except 8S otherwise specifically provided in 
this declaration, no Unit shall be used for any purpose other 
than that of a residence for individuals living together as a 
single housekeeping unit, and uses customarily incidental 
thereto, provided, however, that no Unit may.be used as a group 
home, commercial foster home, fraternity or sorority house, or 
any similar type of lodging, care or treatment facility. 
Notwithstanding the foregoing: (i) an occupant maintaining a 
personal or professional library, keeping personal business or 
professional records or accounts, conducting personal business 
(provided that such use does not involve customers, employees, 
licensees or invitees coming to the Unit), making professional 
telephone calls or conducting correspondence, in or from a Unit, 
is engaging in a use expressly declared customarily incidental to 
residential use and is not in violation of these restrictionsj 
(ii) it shall be permissible for the Declarant to maintain, 
during the period of its sale or rental of units, but for no 
longer than a four-year period of time from the time of the 
closing of the first sale of a Unit to a bona fide purchaser, one 
or more Units as sales and rental models and offices, and for 
storage and maintenance purposes provided that Declarant may 
maintain and utilize one or more of the Units in property added 
to the Condominium for such purposes for a four-year period of 
time from the time of the closing of the first sale of a Unit in 
the property so added; and (iii) one or more Units may be 
maintained for the use of the Association in fulfilling its 
responsibilities, 

(b) Common Areas Uses. The Cornmon Areas (except the 
Limited Cornmon Areas) shall be used in cornmon by Unit owners and 
occupants and their agents, servants, customers, "invitees and 
licensees, in accordance with the purposes for which they are 
intended, reasonably Buited and capable, and as may be required 
for the purposes of access, ingress to, egre~s from, use, ., 
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occupancy and enjoyment of Units. Unless expressly provided 
otherwise herein l no Common Areas shall be used for any purpose 
other than the health, safety, welfare, convenience,' comfort, 
recreation or enjoyment of Unit owners and occupants. 

(0) Limited Common Areas Uses, Those portions of the 
Common Areas described herein and shown on the Drawings as 
Limited Common Areas shall be used and possessed exclusively by 
the Unl t "wne!if}< . .lnd occupants of the,"(;.d: t"· (rr" Jaic's served by "the 
same, as specifled in this Declaration, and shall be used only 
for the purposes intended. 

Cd) Visible Areas. Nothing shall be caused or permitted to 
be hung or displayed on the outside or inside of windows (~xcept 
inoffensive drapes, curtains or louvered blinds) or placed on the 
outside walls of a building or otherwise outside of a Unit, or 
any part thereof, and no sign, awning, canopy, shutter or 
television or .. -oi tizens I band or other-" radio' 'antenna or 
transmitter or any other device or ornament shall be affixed to 
or placed upon the exterior walls or roof or any part thereof I or 
in, on, or over a patio or balcony, unless authorized by the 
Board. 

(e) Offensive Activities. No noxious or offensive' activity 
shall be carried on in any Unit, or upon the Common or Limited 
Common Areas, nor shall any be used any way or for any purpose 
which -may endanger the health of or unreasonably disturb any 
occupant. 

(f) Vehicles. No inoperable vehicles,_ trucks (except 
pickup trucks), trailers, boats or recreational vehicles shall be 
parked on the property. The Board may promulgate such other 
rules and regulations restricting or prohibiting the parking of 
automobiles I inoperable vehicles, trucks I trailers, boats and 
recreational vehicles on the Common At;"eas '" pr parts thereof, and 
may enforce such regulations or restrictions by levying 
enforcement charges, having such vehicles towed away, or taking 
such other actions as it, in its so) e .. dis.cr,e_tion,.- deems·, 
appropriate. 

(g) Renting and Leasing. No Unit or part thereof shall be 
rented or used for transient or hotel purpos~B, which is defined 
as: (i) rejlta--l'£or any period less ttfan"one"(l'j'yearj (if) rental 
under which occupants are provided customary hotel services such 
as room service for food and beverages, maid service, the 
furnishing of laundry and linen, busboy service and similar 
services; or (iii) rental to roomers or boarders, that is, rental 
to one or more persons of a portion of a Unit only. No lease may 
be of less than an entire Unit. Any lease agreement shall be in 
writing, shall provide that the lease shall be subject in all 
respects to the provisions hereof, and to'the rules and 
regulations promUlgated from time to time by the Board, and shall 
provide that the failure by the tenant to comply with the terms 
of the Condominium organizational documents and lawful rules and 
regulationR shall be a default under."the-·,·,laaBe~;- ?r'.l:ol···i;O'''t-jYe'''' 
commencement of the term of a lease, the Unit owner shall notify 
the Board, in writing, the name or names 'of the tenant or tenants 
and the time during which the lease term shall be in effect. 

(h) Signs. No sign of any kinds shall be displayed to the 
public view on the Condominium Property except: (a) on the 
Common Areas, signs regarding and regulating the use of the 
Common Areas, provided they are approved by the Board; (b) on the 
interior side o·f the window of a Un'i~~ O1i'e-' proi'e(H~ion'ally . 
prepared signl not in excess of nine square feet in size, 
advertising the Unit for sale or rent; and (0) on the Common 
Areas and model Units, signs advertising the sale and/or rental 
of Units by the Declarant during the initial sale and rental 
period. 

(i) Replacements. Any building erected to replace an 
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existing building containing Units shall be of new construction, 
be of comparable size, deSign and construction to that replaced, 
and shall contain a like number of Units or comparable size to 
the Units in the building replaced. 

(j) Structural Integrity. Nothing shall be done in any 
unit, or in, on or to the Common or Limited Common Areas, which 
may impair the structural integrity of any improvement. 

(k) Construction in Easements. No structure, planting or 
other Material shall be placed or permitted to remain within the 
easements for the installation and maintenance of utilities and 
drainage facilities which may damage or interfere with the 
installation and maintenance of utility lines or which may change 
the direction of the flow of drainage channels in the easements 
or which may obstruct or retard the flow of water through 
drainage channels in the easement areas. The utility facilities 
within the easement areas shall be subject to the right of the 
Association to maintain the same, and its right to delegate that 
right to a public authority or utility. 

(1) Animals. Except as hereinafter provided, no animals, 
livestock or poultry of any kind shall be raised, bred or kept in 
any Unit or on the Common Areas. Notwithstanding the foregoing, 
household domestic pets, not bred or maintained for commercial 
purposes, may be maintained in a Unit, provided that: (i) the 
maintaining of animals shall be subject to such rules and 
regulations as the Board may from time to time promulgate, 
including, without limitation, the right to place limitations on 
the size, number and type of such pets, and the right to levy 
enforcement charges against persons who do not clean up after 
their pets; and (ii) the right of an occupant to maintain an 
animal in a Unit shall be subject to termination if the Board, in 
its full and complete discretion, determines that maintenance of 
the animal constitutes a nuisance or creates a detrimental effect 
on the Condominium or other Units or occupants. 

(m) Conveyances, Each Unit shall be conveyed as a 
separately designated and legally described freehold estate. 
subject to the terms, conditions and provisions hereof. The 
undivided interest of a Unit in the Common Areas shall be deemed 
to be conveyed or encumbered with the Unit even though that 
interest is not expressly mentioned or described in the deed, 
mortgage or other instrument of conveyance or encumbrance. In 
any instrument of conveyance or creating an encumbrance, or in 
any other document legally describing a Unit, it shall be 
sufficient to lawfully describe a unit and its interest in the 
Common Area by referring to the Unit designation of the Unit and 
the appropriate recording references of the initial page of this 
Declaration and the Drawings, and in the case of a Unit added to 
the Condominium, the initial pages of the "amendment to the 
Declaration and the amendment to the Drawings by which such Unit 
was added to the condominium. The right of a Unit owner to sell, 
transfer or otherwise convey that owner's Unit is not subject to 
any right of first refusal or similar restriction, and any unit 
owner may transfer that owner's Unit free of any auch limitation. 
To enable the Association to maintain accurate records of the 
names and addresses of Unit owners, each unit owner agrees to 
notify the Association in writing within five days after an 
interest in that Unit owner's Unit has been transferred to 
another person. In addition, each Unit owner agrees to provide 
to a purchaser of that owner's Unit a copy of the Condominium 
organizational documents and all effective rules and regulations. 

(n) Discrimination. No action shall at any time be taken 
by the Association or its Board which in any manner would 
discriminate against any unit owner in favor of ~nother. 

(0) Architectural Control. No "building, fence, wall, sign 
or other structure shall be commenced, erected or maintained upon 
the Condominium Property, or any part t.h~reof, nor shall any 

;VOL 585PAG[ 856 
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exterior addition to or change or alteration therein be made, 
until the plans and specifications showing the nature, kind, 
shape, height, materials, color' and location of the same shall 
have been submitted to and approved in writing by the Board or 
its designated representative or representatives, in its or their 
sole and unfettered discretion, 

(p) Rules and Regulations. In addition to adopting and 
enforcing rules and regl1J.3t-lons·.in. the instances~'Gpecifical'ly" 
hereinbefore mentioned, the Board may, from time to time, adopt 
and enforce such further reasonable rules and regulations 
concerning use of the Condominium Property, or any part thereof, 
as it deems necessary or desirable to promote harmony, to serve 
the best interests of the Unit owners, as a whole, and to 
protect and preserve the nature of the Condominium and the 
Condominium Property. A copy of all rules and regulations shall 
be furnished by the Board to the owners of each Unit prior to the 
time when the same shall .be~ome,,-,--a=-fective. 

(q) Disputes Between Owners, In the event of any dispute 
between unit owners as to the application of the foregoing 
restrictions or any rule or regUlation promulgated pursuant 
thereto, the party aggrieved shall submit a complaint in writing 
to' the Board specifying the dispute. The Board shall set a time, 
date and place for a hearing thereon within sixty (60) days 
thereafter, and give written notice to each party thereof no less 
than three days in advance, The Board shall thereupon hear such 
evidence on the dispute as the Board deems proper and render aO 
written decision on the matter to each party within thirty (30) 
days thereafter. No action of any type may be instituted by 
either party to such a dispute unless the dispute has first been 
submitted to and determined by the Board, as aforesaid. 

ARTICLE IV 

IMPROVEMENT DESCRIPTIONS 

section 1. Buildings. There shall be one residential 
building, which contains two Units. The units contained in this 
phase and to be built in the additional phases are two unit and 
four unit buildings. There are three different size units, with 
one containing two bedrooms';'withv-an-"attached' orle'!!.car··garage, one 
containing two bedrooms with an attached two-car garage and one 
containing three bedrooms with an attached two-car garage, The 
garages shall be considered to be part of the "Unit." The 
buildings are to be built on a concrete slab (or with a basement) 
and are of wood frame construction with bricks, wood composition 
siding, vinyl trim and asphalt shingle roofs. Each dwelling unit 
has a front stoop and a rear partially wood-fenced patio 
area/porch. 

section 2. Other. Also on the Condominium property are 
sidewalks, green and landscaped areas, and private asphalt drives 
and parking areas. 

ARTICLE V 

Section 1. unit Designations. Each of the two dwelling 
units, each of which is called "a Unit", is designated by a 
building number and a Uni!;:'.1C!tt81.T,.' '7he':unit"'ri-€!&'::igflation'<"oil'each' 
Unit is shown on the Drawings where that Unit is located. 
Information concerning the Units, with a listing of proper Unit 
designations, is shown on the at.tached uExhibit B." 

section 2, Composition of Units. 
(a) Unit Composition. Each Unit constitutes a single 

freehold estate and consists of the space in the building 

,-,-"",' 
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designated by that Unit's designation on the Drawings that is 
bounded by the undecorated interior surfaces of the perimeter 
walls, the unfinished surface of the floor at the basement or 
lowest level, and the unfinished interior surface of the ceiling 
of the highest level, all projected, if necessary by reason of 
structural divisions such as interior walls and partitions, to 
constitute a complete enclosure of space, and all improvements 
within that space. Without limiting· the generality of the 
foregoing, or, 8S appropriate, in addition, each Unit shall 
include: 

(1) The decorated surfaces, including paint, 
lacquer, varnish, wall covering, tile and other 
finishing material applied to floors, ceilings and 
interior and perimeter walls, carpeting, if any, and 
also the floors and ceilings themselves, and the 
drywall, paneling and other finishing wall material; 

(2) All windows and screens and doors, inclUding 
garage doors and including storm doors and windows, if 
any, and the frames, sashes and jambs, and the hardware 
therefor; 

(3) All fixtures and appliances installed for the 
exclusive use of that Unit, commencing at the point of 
disconnection from the structural body of the building 
and from utility pipes, lines or systems serving the 
entire building or more than one Unit thereof, 
including, without limiting the generality hereof, 
built-in cabinets, dishwashers, garbage disposal units, 
refrigerators, stoves and microwaves, television 
cables, furnaces, hot water heaters, air-conditioning 
units (even though located outside the bounds of a 
Unit), and components of the foregoing, if any; 

(4) All plumbing, electric, heating, cooling and 
other utility or service lines, pipes, wires, ducts, 
conduits and apparatus, wherever located, which serve. 
only that unit; 

(5) All control knobs, switches, thermostats and 
electrical outlets and connections affixed to or 
projecting from the walls, floors and ceilings which 
service either the Unit or the fixtures located 
therein; 

(6) All interior walls that are not necessary for 
support of the structure, and all components thereof 
and all space encompassed thereby; 

(7) The portion of fireplaces and gas logs, if 
any, actually within the interior of a Unit and the 
vents and dampers therefore accessible from the Unit's 
interior; 

(8) The attic apace or storage space above a 
Unit, and the crawl space or basement below a unit, if 
any, to which the Unit has direct and exclusive access; 

excluding therefrom, however, all of the following items I whether 
or not located within the bounds of that unit: 

(1) any supporting element of the building 
contained in interior walls; 

(2) all plumbing, electric, heating, cooling and 
other utility or service lines, pipes, sump pumps and 
accessories thereto, wires, .d.uc~s and conduits which 
Berve any other unit; and 
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(3) fireplace stacks and chimneys, if any. 

(b) Unit Types. Sizes. Locations and Components. The type 
and composition are shown on the attached "Exhibit B." The 
location, dimensions, type and composition of each unit are also 
shown on the Drawings, attached as "E"xhibit D." Each Unit has 
direct access to a drive located in a Common Areal which leads 
directly to Hillcrest Drive or Davie Road, public roads. 

ARTICLE VI 

CONNON AND LIHITED COHHON AREAS 

Section 1. Common Areas Description. All of the 
Condominium Property, including all of the land and all 
improvements thereon and appurtenance thereto, except those 
portions· labeled 0·1." described'therein or on the Drawings a ·part 
of a Unit, are Common Areas. 

Section 2. Limited Common Areas Description. Those 
portions of the Common Areas that are labeled or designated 
"limited ,common areas" on the Drawings, are Limited Common Areas. 
In the case of each Unit, those Limited Common Areas consist of 
stoops, patiO, driveways, designated parking spaces and porch 
areas, Each such Limited Common Area is reserved for the 
exclusive use of the owners and occupants of the Unit to which it 
is appurtenant. 

Section 3. Undi.Yided Interest." The ,undivided-inter-est· ·in 
the Common Areas of each Unit (rounded to the nearest one 
thousandth of a percent) is shown on the attached "Exhibit B, II 

and, in each case, is based on par values that Declarant has 
assigned to each Unit (as also set forth on "Exhibit B"), 
primarily on the basis of the relative r_eglacement .. costs_ of the. 
Units which shall be deemed to be the fair market value l but 
adjusted also for simplicity and as necessary to make the total 
undivided interests equal ~xactly.,.10.0 .. 00.%"" .. The-.·Cornmcn.,·lu.tcas·-' ' 
shall be owned by the Unit owners as tenants in common, anq 
ownership thereof shall remain undivided. No Unit owner may 
waive or release any rights in the Common Areas. Further, the 
undivided interest in the Common Areas of a Unit shall not be 
separated from· the·" Un-i"t·- to' which'· i t"'·appertains' ,'. 

If l at a later time, the Condominium is expanded I as 
hereinafter provided, the undivided interests of units in the 
Common Areas shall be uniformly reallocated so that the undivided 
interest of each unit added shall be the same as each other Unit, 
and so that the undivided interest of a Unit is in the same ratio 
as those interests are with respect to the Units initially a part 
of the Condominium; provided that interests shall be rounded to 
total exactly 100.00% and if necessary to make the total equal 
that figure, adjustments of one one-hundredth of a percent will 
be made to selected Units l undivided interests, in Declarant's 
sole discretion .. ,. 

ARTICLE VII 

UNIT OWNERS' ASSOCIATION 

Section 1. Establishment of Association. 
has been formed to be and to serve as the Unit 
association of the Condominium. The Declarant 
Bole member of the' A&3'()~iat"ion:'!' 

The Association 
owners I 

is presently the 

Section 2. Membership, Hembership in the unit Owners' 
Association shall be limited to the Unit owners, and every person 
or entity who is or becomes a record owner ,of a fee or undivided 
fee simple interest in a Unit is a Unit owner and shall be a 
member of the Association. The foregoing is not intended to 
include persons or entities who hold an ipterest merely as 
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security for the performance of an obligation. Membership shall 
be appurtenant to and may not be separated from ownership of any 
Unit, and transfer of a Unit shall automatically transfer 
membership to the transferee. 

section 3. Voting Rights. Each fee simple unit owner's 
vote shall be directly proportionate to the percentage of 
ownership of that unit owner in the.Common Areas as set forth on 
IIExhibit B." A unit owner owning les8 than a fee simple interest 
in the unit shall be entitled to a proportionate part of the 
unit's vote based on the percentage of ownership in the unit. 

Section 4. Board of Trustees. The Board initially shall be 
those three persons named 'as the initial Trustees pursuant. to the 
provisions of the Articles, or such other person or persons as 
may from time to time be substituted by Declarant. No later than 
the time that Units to which 25% of the undivided interests in 
the Common Areas appertain have been sold and conveyed by the 
Declarant, the Unit Owners shall meet, and the Unit Owners other 
than the Declarant shall elect one Trustee at such meeting to 
replace whichever Trustee Declarant designates. 

within the earlier of (a) five (5) years from the date of 
the establishment of the Association and (b) thirty (30) days 
after the sale and conveyance, to purchasers in good faith and 
for value, of Units to which ninety percent (90%) of the 
undivided interests in the Common Areas appertain, the 
Association shall meet and all Unit owners, including the 
Declarant, shall elect six Trustees to replace all of those 
Trustees earlier elected or designated by the Unit owners or 
Declarant, respective!y. The terms of the six trustees shall be 
staggered so that the terms of one-third of the Trustees will 
expire and successors will be elected at each annual meeting of 
the Association. Thereafter, at such annual meetings, 
successors to the two Trustees whose terms then expire shall be 
elected to serve three-year terms. Notwithstanding the 
foregoing, the members, by the vote of members exercising not 
less than a majority of the voting power of members, may, from 
time to time, change the number and terms of Trustees provided 
that in any such event the terms of not less than one-third of 
the Trustees shal! expire annually. 

For purposes of computing undivided interest pursuant to the 
two immediately preceding paragraphs, those interests shall be 
computed by comparing the number of residential Units sold and 
conveyed to the maximum number of residential Units that may be 
in the Condominium. 

Notwithstanding the foregoing, Declarant shall have the 
right at any time to waive its right to select one or more 
Trustees or to vote in an election of Trustees. 

Section 5. Authority. The Board shall have all authority 
to manage, maintain, repair, replace, alter and improve the 
Common Areas and assess and collect funds for the payment thereof 
and do all things and exercise all rights provided by the 
Condominium organizational documents, or" the Condominium Act, 
that are not specifically reserved to Unit owners. 

Section 6. De!egation of Authority; Professional 
Management. The Board may delegate all or any portion of its 
authority to discharge its responsibilities to a managing agent. 
This delegation of authority and responsibility to a managing 
agent may be evidenced by one or· more management contracts which 
may provide for the payment of reasonable compensation to such 
managing agent as a common expense, provided, however, that any 
agreement for professional management shall be terminable by the 
Association for cause on thirty (30) days' written notice; shall 
be terminable by either party, without penalty, on ninety (90) 
days' written notice; shall not exceed one year unless renewed by 
agreement of the parties for successive one-year periods; and 
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shall be bona fide and commercially reasonable at the time 
entered into under the circumstances then prevailing. Subject to 
the foregoing, nothing contained herein shall preclude Declarant 
or any other entity designated by Declarant from being employed 
as managing agent. The managing agent, or the Board r if there is 
no managing agent, ahall have the authority to enter into 
contracts with Declarant or an affiliate of Declarant, as defined 
by an institutional first mortgagee '.or an agency or organization 
which purchases or insures first' mortgages' tor' goods I services or 
for any other thing, including, without limiting, the generality 
of the foregoing, contracts for the providing of management I 
maintenance and repair services, provided the same are bona fide 
and commercially reasonable to the Unit owners at the time 
entered into under the circumstances then prevailing, do not 
exceed a two-year period and are terminable by the Association! 
without cause and without penalty, on ninety (90) days' written 
notice. 

ARTICLE VIII 

AGENT FOR SERVICE 

The name of the person to' receive service of process for the 
Association! and that person's residence or place of business is: 

Robert J. Donley 
1641 Claremont Avenue 
Ashland, Ohio 44805 

In the event this individual for any reason ceases to be 
registered. with the Secretary of State of Ohio as Statutory Agent 
for the Association, the person so registered shall be the person 
to receive service of process for the 
Associat ion .. 

ARTIC:'Z IX ".' 

MAINTENANCE AND REPAIR 

section 1. Association ResponsibiJJ..tY.,~<. The Association, __ ,to 
the extent and at such times as the Board! in its exercise of 
business judgment, determines to allocate funds therefor, shall 
maintain, repair and replace all improvements constituting a part 
of the Common Areas, including but not limited to utility 
facilities serving more than one Unit, utility lines in the 
Common Areas, lawns, shrubs, trees, walkways, drives, parking 
areas, fireplace stacks, liners and Chimneys, if any, and the 
structural portions and exterior portions of all buildings and 
improvements which are a part of the Common Areas and that do not 
constitute part of a Unit, and the structural components of 
improvements constituting a part of the Limited Common Areas; 
provided that the Association shall not be responsible for the 
repair .. .md replacement of non-structural'- components 'of"-" 
improvements a part of the Limited Common Areas, nor for the 
cleaning, housekeeping and routine maintenance of Limited Common 
Areas or components thereof. The Association shall maintain an 
adequate reserve fund for the periodic maintenance, repair and 
replacement of improvements a part of the Common Areas and 
structural components of improvements a part of the Limited 
Common Areas. Except to the extent, if any, that a loss is 
covered by insurance maintained by the Association, the 
A880ciat:ion shall not liave "responsibiXity to repair or maintain 
any Unit, or component thereof, or personal property within a 
Unit. 

section 2. Individual Responsibility. Each 'Unit owner 
shall repair and maintain the Unit or units, and all components 
thereof/ owned by that unit owner, perform cleaning and 
housekeeping-type maintenance with respect to Limited Common 
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Areas appurtenant to that owner's Unit. Without limiting the 
generality of the foregoing, this repair and maintenance 
responsibility of a Unit Owner shall include repair, maintenance 
and replacement of all windows, screens and doors, including the 
frames, sashes and jambs, and the hardware therefor and the 
outdoor light fixtures and bulbs attached to each unit. In the 
event a Unit Owner shall fail to make a repair or perform 
maintenance required of that Unit Owner, or in the event the need 
for maintenance or repair of any part of the Common Areas or 
Limited Common Areas is caused by the negligent or intentional 
act of any Unit Owner or occupant or is as a result of the 
failure of any Unit Owner or occupant or is as a result of the 
failure of any Unit Owner or his, her or its predecessors in 
title to timely pursue to conclusion a claim under any warranty, 
express, implied, or imposed by law, the Association may perform 
the same, and if the cost of such repair or maintenance is not 
covered by insurance, the cost thereof shall constitute a special 
individual Unit assessment, as hereinafter defined, on the unit 
owned by such unit Owner. The determination that such 
maintenance or repair is necessary or has been 80 caused shall be 
made by the Board, 'The Board shall have the authority to 
designate what maintenance and repair of the Limited Common Areas 
is the responsibility of the Unit Owners. 

ARTICLE X 

UTILITY SERVICES 

Each Unit Owner by acceptance of a deed to a Unit agrees to 
pay for utility services separately metered or separately charged 
by the utility company to that Unit, and to reimburse the 
Association for that owner's Unit's share of any utility cost 
that the Board reasonably determines is attributable to that 
owner's unit. All other utility costs shall be common expenses 
and paid by the Association. 

ARTICLE XI 

INSURANCE: LOSSES BONDS 

Section 1. Fire and Extended Coverage Insurance. The Board 
shall have the authority to and shall obtain insurance for all 
buildings, structures, fixtures and equipment, and common 
personal property and supplies now or at any time hereafter 
constituting a part of the Common Areas, the Limited Common 
Areas, or common property of the Association, against loss or 
damage by fire, lightning and such other perils as are ordinarily 
insured against by standard extended coverage endorsements, and 
all other perils which are customarily covered with respect to 
projects similar in construction, location and use, including all 
perils normally covered by the standard "all risk" endorsement, 
where such is available, issued in the locale of the Condominium 
Property, in amounts at all times sufficient to prevent the unit 
owners from becoming co-insurers under the terms of any 
applicable coinsurance clause or provision and not less than one 
hundred percent (100%) of the current replacement cost of such 
items (exclusive of land, foundations, footings, excavations and 
other items normally excluded from coverage), as determined from 
time to time by the insurer. This insurance: 

(a) shall provide coverage for built-in or installed 
improvements, fixtures and equipment that are originally 
installed ae part of a Unit, and shall provide for coverage of 
interior walls, windows and doors and the frames, sashes, jambs 
and hardware therefor, even though these improvements may be 
parts of Units; 

(b) shall have an agreed amount of inflation guard 
endorsement, when that can be obtained, con~truction code 
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endo:sements, if there is a construction code provision that 
requ1res changes to undamaged portions of buildings even when 
only part of the Condominium property is destroyed by an insured 
hazard, such as demolition cost, contingent liability from 
operation of building laws and increased cost of construction 
endorsements and, when applicable, a steam boiler and machinery 
coverage endorsement, which provides that the insurer's minimum 
liability per accident at least equa.Is the lesser of one million 
dollars or- the insurable value of the building"of buifctrbgs 
housing the boiler or machinery; 

(0) shall provide that no assessment may be made against a 
first mortgage lender or its insurer or guarantor, and that any 
assessment under such policy made against others may not become a 
lien on a unit and its appurtenant interests superior to a first 
mortgage; 

(d) shall be written in the name of the Association for the 
use and benefit of the Unit Owners, or its authorized 
representative, including any insurance trustee with whom the 
Association has entered into an insurance trust agreement, or any 
successor to Buch trustee, for the use and benefit of the 
individual unit owners; 

(e) shall contain or have attached the standard mortgagee 
clause commonly accepted by institutional first mortgage holders I 
insurers and guarantors, which (i) must provide that the carrier 
shall notify the named insured and each first mortgagee named irl 
the mortgage clause at least ten days in advance of the effective 
date of any reduction in, cancellation of, or substantial 'change­
in the policy, and (ii) must be endorsed to provide that any loss 
shall be paid to the Association (or its insurance trustee), as a 
trustee for each Unit OWner and each such Unit Owner's mortgagee 
and, unless otherwise prohibited by a nationally recognized 
institutional, first._mortgage holder l insurer Oli gua,ran-tor·,. ,t.o ·the·' 
holders of first mortgages on Unitsj 

(f) shal-l· have -'a''< deductible" amount no greater· than"-che'o' 
lesser of ten thousand dollars (SIO,OOO.OO) or one percent ,(1%) 
of the pOlicy face amount; 

(g) shall be paJd for by the Association, as a cornman 
expense; 

(h) shall contain a wavier of subrogation of rights by the 
carrier as to the Association, its officer and Trustees, and all 
Unit Owners; 

(i) shall provide that the insurance shall not be 
prejudiced by any acts or omissions of individual Unit Owners who 
are not under the control of the Association; and 

(j) shall be primary, even if a unit Owner has other 
insurance that covers the same loss. 

Section'2. Liability Insurance. The,Association shall 
obtain and maintain l at Association cost'and as a common expense, 
a comprehensive policy of general liability insurance covering 
all of the Common Areas, public ways and any other areas under 
the Association's supervision, even if leased to others, insuring 
the Association, the TrUstees and the unit Owners and occupants, 
with such limits as the Board may determine, but no less than the 
greater of (a) the amounts generally required by institutional 
first mortgage holders, insurers and guarantors fbr proj'ects 
similar in construction, location and use, and (b) one million 
dollars for bodily injury, including deaths of persons, and 
property damage, arising out of a single occurrence, This 
insurance shall contain a "severability of interest" provision, 
or if it does not, an endorsement which shall preclude the 
insurer from denying the claim of a Unit Owner because of 
negligent acts of the Association, the Board, or other unit 
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Owners, and shall include, without limitation, coverage for legal 
liability of the insureds for property damage, bodily injuries 
and deaths of persons resulting from the operation, maintenance 
or use of the Common Areas, and legal liability arising out of 
lawBuits related to employment contracts in which the Association 
is a party. Each such policy must provide that it may not be 
cancelled or substantially modified by any party without at least 
ten days' prior written notice to the Association and to each 
holder of a first mortgage on a Unit. 

Section 3, Fidelity Bond. The Board shall obtain and 
maintain at the Association's cost and as a common expense a 
fidelity bond providing coverage for the Association against 
dishonest acts on the part of directors, Managers, trustees, 
employees, agents and volunteers responsible for or handling 
funds belonging to or administered by the Association. The 
fidelity bond must name the Association as the named obligee or 
insured and shall be written in an amount sufficient to provide 
protection, which is in no event less than the quarter of (a) and 
amount equal to the Association1s reserve funds plus three 
months' assessments on all Units, and (b) the maximum amount that 
will be in the custody of the Association or its managing agent 
at any time while the bond is in force. In connection with such 
coverage, an appropriate endorsement to the policy to cover any 
persons who serve without compensation shall be added if the 
policy would not otherwise cover volunteers. The bond or policy 
shall provide that it shall not be cancelled or substantially 
modified (including cancellation for non-payment of premium) 
without at least ten (10) days' prior written notice to the 
Association, and any insurance trustee, and any services on 
behalf of any holder, guarantor or insurer of any mortgage on a 
Unit who requires such rights, 

Any management agent that handles funds of the Association 
shall maintain a fidelity bond providing coverage no less than 
that required of the Association, which bond names the 
Association as an additional obligee. 

Section 4, Hazard Insurance Carrier. Each policy of hazard 
insurance obtained pursuant hereto shall be obtained from an 
insurance company authorized to write such insurance in the State 
of Ohio which has a B general policyholder's .rating and a III 
financial size category (or as an alternative an A general 
policyholder's rating) as determined by the then latest edition 
of Best's Insurance Reports, or its successor guide, or the 
insurer is reinsured by a company that meets those rating 
requirements and the insurer and reinsurer execute an assumption 
of liability agreement or a similar endorsement providing for 100 
percent reinsurance of the insurer's policy and requiring the 
reinsurer to give the Unit owner, the first mortgage lender, and 
the insurer 90 days' written notice before canceling or otherwise 
terminating the reinsurance, or the coverage is underwritten by 
Lloyd's of London. 

Section 5. Other Association Insurance, In addition, the 
Board may purchase and maintain contractual liability insurance, 
trustees' and officers' liability insurance and such other 
insurance as the Board may determine. 

Section 6. Insurance Representativef Power of Attorney. 
There may be named, under any policy obtained by the Association 
as an insured on behalf of the Association, its authorized 
representative, including any trustee with whom the Association 
may enter into any insurance, trust agreement, or any successor to 
such trustee, who shall have exclusive authority to negotiate 
losses under any such policy, Each Unit owner, by acceptance of 
a deed to a Unit, irrevocably appoints the Association or such 
designated representative, or such successor, as attorney-in-fact 
for the purpose of purchasing and maintaining such insurance, 
including: The collection and appropriate disposition of the 
proceeds thereof; the negotiation of losse~ and execution of 
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releases of liabilitYi the execution of all documents; and the 
performance of all other acts necessary to accomplish 6uch 
purpose, The Association, or such designated representative, or 
6uch successor shall receiver hold or otherwise properly dispose 
of any proceeds of insurance, in ·trust, for Unlt owners and their 
first mortgage holders, as their interests may appear. This 
power is for the benefit of each and every Unit owner and their 
respective first mortgage holders artd the Association and the 
Condomins . .'u;n'i' :.:-uns with the land l ai'lu"is" c6upled witn an' interest. 

Section 7. Unit Owners' Insurance. Any Unit owner or 
occupant may carry such insurance in addition to that provided by 
the Association pursuant hereto as that Unit owner or occupant 
may determine, Bubject to the provisions hereof, and provided 
that no Unit owner or occupant may at any time purchase 
individual policies of insurance against 10s6 by fire or other 
casualty covered by the insurance carried pursuant hereto by the 
Asp.ociation, In the event any Unit owner'or'occupant violates 
"this provision, any diminution in insurance proceeds resulting 
from the existence of such other insurance shall be chargeable to 
the unit owner who'acquired or whose occupant acquired such other 
insurance, who shall be liable to the Association to the extent 
of any diminution and/or loss of proceeds. Without limiting the 
foregoing, a unit owner or occupant may obtain insurance against 
liability for events occurring within a Unit, losses with respect 
to personal property and furnishings and losses to improvements 
owned by the Unit owner or occupant, provided that if the 
Association obtains insurance for permanent improvements and 
built-in fixtures and equipment, then the insurance obtain"ed by 
the Unit owner with respect to improvements within the unit shall 
be li"mitEid to the type and nature of coverage commonly referred 
to as "tenants' improvements and betterments", All such 
insurance separately carried shall contain a waiver of 
subrogation rights by the carrier as to the Association, its 
officers and Trustees, and all other Unit o~n"er,s," &nd occupants. 

Section 8. sufficient Insurance. In the event the 
improvements forming a part of the "Cornmon",.!t,r-ea~ or"any" portion' 
thereof shall suffer damage or destruction from any cause or 
peril insured against and the proceeds of any policy or policies 
insuring against such loss or damage and payable by reason 
thereof shall be sufficient to pay the cost" of repair or 
res"'.:.0rat±ol1""Qr""reconstruction, then"-'"such "repair, restoration or 
reconstruction shall be undertaken by the Association and the 
insurance proceeds shall be used in payment therefor; provided, 
however, that in the event within sixty (60) days after such 
damage or destruction, the Unit owners and eligible holders of 
first mortgages, if they are entitled to do so pursuant to the 
provisions of this Declaration, shall elect to terminate the 
Condominium, then such repair, restoration or reconstruction 
shall not be undertaken. " 

Section 9, Insufficient Insurance, In the event the 
improvements forming a part of the Common Areas or any portion 
therp.of, sha1.J·. su"ffer damage or' dest"ruction.'· front"any" c"aUf{e or 
peril which is not insured against or, if insured against, the 
insurance proceeds from which shall not be sufficient to pay the 
cost of repair, restoration or reconstruction, then, unless the 
Unit owners and eligible holders of first mortgages, if they are 
entitled to do GO pursuant to the provisions of this Declaration, 
shall elect within sixty (60) days after such damage or 
destruction not to make such repair, restoration or 
reconstruction, the Association shall make repairs, restoration 
or r3const"ruetion~" of the" "Common Are'iftJ' "so dam"aged or d'estroyed at 
the expense (to the extent not covered by insurance) of all Unit 
owners in proportion to their respective undivided interests in 
the Common Areas, Should any Unit owner refuse or fail after 
reasonable notice to pay that Unit owner's share of such cost in 
excess of available insurance proceeds, the amount so advanced by 
the Association shall be assessed against the Unit of such Unit 
owner and that assessment shall have the same force and effect, 
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and, if not paid, may be enforced in the Bame manner 8S hereln 
provided for the nonpayment of assessments. 

Section 10. Lender Requirements. Notwithstanding the 
foregoing prOV1810ns of this Article, the Association shall at 
all times maintain hazard insurance, liability insurance and 
fidelity bond coverage conforming with the requirements then 
governing the making of a first mortgage loan or the purchase, 
guaranty or insurance of first mortgages by national 
institutional lenders, guarantors or insurers of first mortgage 
loans on condominium -units. 

ARTICLE XII 

DAMAGE' RESTORATION, REHABILITATION AND RENEWAL 

Section 1. Restoration of Substantial Damage or 
Destruction. In the event of substantial damage to or 
destruction of all unita in a residantial building or the taking 
of one or more Units in any condemnation or eminent domain 
proceedings, the Association shall promptly restore or replace 
the same, unless an election is made not to do so, as hereinafter 
provided. 

Section 2. Election Not to Restore. The Association may, 
with the consent of Unit owners entitled to exercise not less 
than eighty percent (80%) of the voting power of Unit owners and 
the consent of eligible holders of first mortgage liens 
hereinafter provided, determine not to repair or restore such 
damage or destruction, or reconstruct such Unit or Units. In 
such an event, all of the Condominium property shall be sold as 
upon partition. In the event of such an election not to repair 
or restore substantial damage or destruction or reconstruct such 
Unit or Units, the net proceeds of insurance paid by reason of 
such damage or destruction, or the net amount of any award or 
proceeds of settlement arising from such proceedings, shall be 
added to the proceeds received from the sale as upon partition 
and the total amount distributed among the owners of the Units 
and the holders of their respective first mortgage liens (as 
their interests may appear) in the proportions of their undivided 
interest in the Common Areas. 

section 3. Rehabilitation and Renewal. The Association, 
with the Consent of Unit owners entitled to exercise not less 
than seventy-five percent (75%) of the voting power of Unit 
owners, and the consent of eligible holders of first mortgage 
liens hereinafter provided, may determine that the Condominium is 
obsolete in whole or in part and elect to have the same renewed 
and rehabilitated. The Board shall thereupon proceed with such 
renewal and rehabilitation and the cost thereof shall be a common 
expense. 

ARTICLE XIII 

·CONDEMNATION 

Section 1. standing. Except as hereinafter provided, the 
Association, or ita designated representative, or authorized 
successor, as trustee, shall represent the Unit owners in any 
condemnation or eminent domain proceedings or in negotiations, 
settlements and agreements with the condemning authority for 
acquisition of all or any part of the Condominium Property, and 
shall have the Bole and exclusive right to settle losses with the 
condemning authority and to receive the award or proceeds of 
settlement, for the use and benefit of the Unit owners and their 
mortgagees as their interests may ~ppear. Notwithstanding the 
foregoing, in the event that a Unit owner may lawfully separately 
pursue and realize upon a claim for incidental and consequential 
losses or damage to that unit owner resulting from a taking under 
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the power of eminent domain, such as for relocation and moving 
expenses, lose of favorable mortgage terma, and other such 
individual incidental or consequential losses, that Unit owner 
may at his, her or its election separately pursue such claim 
provided that the pursuing of the same or the realization of an 
award thereof, neither jeopardizes in any wayan action by the 
Association to recoup the losses incurred by it, any other Unit 
owner, or the direct loss with respect to the Unit. .i,tse.U;,., O!" 

with regard to the usectbi.'lTty thereof, nor diminishes any award 
for any such loss. 

Section 2. Use of Proceeds. The award or proceeds of 
settlement in any actual or threatened condemnation or eminent 
domain proceedings, after reduction by the costs I if anYt , 
incurred in obtaining the same, shall be applied first to the 
cost of restoring or replacing all damage,d or taken improvements 
on the remaining Condominium Property in accordance. with ,.the, 
Drawings, or in accordance with' any new plans and specifications 
therefor approved by unit owners exercising no less than 
seventy-five percent (75%) of the voting power of Unit owners, 
and the consent of eligible holders of first mortgage liens 
hereinafter provided. 

Section 3. Insufficient Proceeds. If. the award or proceeds 
are insufficient for such.purpose, the excess cost shall be paid 
by the Association and, to the extent funds of the Association 
are insufficient therefor, in the judgment of the Board, such 
excess cost shall be a common expense and assessed among the 
Units in the same manner as special assessments for capital 

.improvements are assessed. Except as hereinafte'r' provided i'n the 
balance of any such award or proceeds of settlement, if there is 
an excess, shall be allocated and disbursed to the Unit o .... ·ners 
and their first mortgagees as their interests may appear, in 
proportion to their relative undivided interests of the units in 
the Common Areas. 

Section 4. Non-Restorable Unit. Notwithstanding the 
foregoing l in the event -:'hat<- us"a' resul t" of any "such· 't'akfhg, and 
consequent restoration or replacement, any unit could not 
reasonably be restored to a condition comparable to that which 
existed prior to the taking or could not be replaced prior to the 
allocations and disbursement of any sum, to any ,Qt;her;,. Un-i,t.J. ot·me-F. 
or his, her or its mortgagee, there shall be allocated and 
disbursed from such award or proceeds to each Unit owner whose 
Unit cannot be so restored or replaced, and his, her or its 
respective first mortgagee, as their interests may appear, such 
amount as is equal to the then fair market value .of the unit that 
cannot be 80 restored or replaced. Thereupon, such Unit or 
Units, and the owners thereof, shall be immediately and 
automatically divested of any interest in the Condominium, the 
Condominium property, and the Association, including, without 
limiting the generality of the foregoing, divestment of an 
undivided interest, vote, memberShip in the Association and 
liability for common expenses. All such rights and interest 
shall be reallocated among"a"}}:- Oeriel·· Uri1.t's and Unit owners in the 
same relative proportions as those rights and interests were 
prior to such taking. To illustrate, upon a Unit being divested 
from the Condominium (a) the voting right of that unit will be 
equally allocated among all other Units, since each Unit prior 
thereto had an equal vote, and (b) the undivided interest of that 
Unit ..... ill be reallocated among all other units in the proportions 
of their relative undivided interests prior to such taking. 

Section 5. Power Ol:'·'A'ttorney. Each Unit owner, by 
acceptance of a deed to a Unit, appoints the Association or its 
designated representative or authorized successor as his, her or 
its attorney-in-fact to represent that Unit owner, settle losses, 
receive and utilize the award or proceeds of settlement and do 
all things necessary or desirable for such attorney-in-fact to 
exercise the rights and fulfill the responsibilities of the 
Association set forth in this Article with respect to 
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condemnation or eminent domain proceedings. This power is for 
the benefit of each and every Unit owner, each holder of a first 
mortgage on a Unit, the Association and the real estate to which 
it is applicable, runs with land, is coupled with an interest, 
and is irrevocable, 

ARTICLE X-IV 

GRANTS AND RESERVATIONS OF RIGHTS AND EASEMENTS 

Section 1. Easements of Enjoyment; Limitations. Every Unit 
owner shall have a right and easement of enjoyment in, over and 
upon the Common Areas and an unrestricted right of access to and 
from his, her or its Unit, which rights and easements shall be 
appurtenant to and shall pass with the title to a Unit, Bubject 
to the right of the Board to make reasonable rules and 
regulations concerning the use and manage~ent of the Common 
Areas, provided that no such rules or regulation shall limit or 
prohibit the right of ingress and egress to Unit or any part 
thereof or to that'Unit's parking facilities. Any Unit owner may 
delegate that Unit owner's right of enjoyment to the Common Areas 
and to ingress and egress to the occupants of that owner's Unit. 

Section 2. Right of Entry for Repair. Maintenance and 
Restoration. The Association shall have a right of entry and 
access to, over, upon and through all of the Condominium 
Property, including each Unit to enable the Association to 
perform its obligations, rights and duties pursuant hereto with 
regard to maintenance, repair, restoration and/or servicing of 
any items, things or areas of or in the Condominium Property. In 
the event of an emergency, the Association's right of entry to a 
Unit and its appurtenant Limited Common Areas may be exercised 
without notice; otherwise, the Association shall give the owners 
or occupants of a Unit no less than twenty-four hours advance 
notice prior to entering a Unit or its appurtenant Limited Common 
Areas. 

Section 3. Easements for Encroachments. Each Unit and the 
Common Areas shall be subject to and benefitted by easements for 
encroachments on or by any other Unit and upon the Common Areas 
created or arising by reason of overhangsj or by reason of 
deviations in construction, reconstruction or repair; or by 
reason of shifting, settlement or movement of the structures; or 
by reason of errors in the Drawings. Valid easements for these 
encroachments and for the maintenance of same, so long as the 
encroachments remain, shall and do exist. 

Section 4. Easement for Support. Every portion of a 
building or utility line or any improvement on any portion of the 
Condominium property contributing to the support of another 
building, utility line or improvement on another portion of the 
Condominium property shall be burdened with an easement of 
support for the benefit of all other such buildings, utility 
lines, improvements and other portions of the Condominium 
Property. 

Section 5. Easements for utilities. Easements to the 
Association shall exist upon, over and under all of the 
condominium property for ingress to and egress from, and the 
installation replacing, repairing and maintaining of, all 
utilities, including, but not limited to water, sewer, gas 
telephone, electricity, security systems, master television 
antennas and cable television, and the road system and all 
walkways, and for all other purposes necessary for the proper" 
operation of the condominium Property. By these easements it 
ehall be expressly permissible for the Association to grant to 
the providing companies and contractors permission to construct 
and maintain the providing companies and contractors permission 
to construct and maintain the necessary appurtenances and 
improvements on, above, across and under th~ Condominium 
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Property I 60 long as Buch appurtenances and improvements do not 
unreasonably interfere with the use and enjoyment of the 
Condominium Property. Should any company furnishing a service 
request a specific easement,- permit or license I th'e Board shall 
have the right to grant such easement, permit or license without 
conflicting with the. terms hereof. 

Section 6. Easement for Garages and Parking, Easements are 
herel>y,·decla-red ami' C'l.'eated')'£dr-"ingress··and' egress into and from 
each unit owner's garage for the benefit of said unit owner and 
his guests. No other unit owner or unit owners, invitees, 
Bssigns or guests shall block or deny access, ingress Or egress 
to another unit owner to said unit owner's garage. Further 
easements are hereby declared and created for the benefit of all 
unit owners and their invitees and guests to park automobiles for 
a period of no more than twenty-four (24) hours in designated 
parking areas in the common areas. 

Section 7. Easement for Services. Non-exclusive easements 
are hereby granted to all police, firemen, ambulance operators, 
mailmen, delivery men, garbage and trash removal personnel and 
all similar persons, and to the local governmental authorities 
and the Association, but not to the public in general, to enter 
upon the common Areas in the performance of their duties. 

Section 8. Easements Reserved to Declarant. Non-exclusive 
easements are hereby reserved to Declarant, its successors and 
assigns, over and upon the common Areas and Limited Common Areas 
{a} for a one-year period of time from the date of the closing by 
Declarant of the first sale of a ,Unit to a ·,bona ,f.ide··purcha·se·rl' 
for access for and for the purpose of completing improvements for 
which provision is made in this Declaration, (b) for the periods 
provided for warranties hereunder, or by law, for purposes of 
making repairs required pursuant to warranties, and (c) for the 
initial sales and rental ~eri.od, but· for no ... longer.,.than. ,;5t)u~··, 
years fr·om the time of the closing of the first sale of a Unit to 
a bona fide purchaser, to maintain. and utilize one or more Units 
and appurtenances ther.eto.! for., sales. ,and management< off-xc-Bs" ·and'· ,oO 

for storage and maintenance and model Units, parking areas ,for 
sales and rental purposes and advertising signs. 

In addition, a non-exclusive perpetual easement is hereby 
reserved to'· Declarant";" it·s'· su·cc·e'ssors and'·'asefg'ns, for their 
benefit and the benefit of future owners and occupants of the 
area into which the condominium may be expanded (the Additional 
PrO'perty) for pedestrian and vehicular access over the streets 
and walkways that may from time to time be a part of the 
CO'ndominium Property, for ingress to and egress from the 
AdditiO'nal Property, and each part thereof, and a public street, 
and to extend the same onto the Additional property. 
Additionally, Declarant, for itself and its successors and 
assigns, reserves the right until such time as control of the 
Condominium Property is assumed by the Association l to' extend 
utility lines from the Common Areas onto the Additional property, 
and thereafter to., aeL'vioe.<.and"·ma,inta-in ·the~· samE:!', ' 

All rights and easements reserved to Declarant, its 
successors and assigns, pursuant to this section, shall be 
exercised and utilized, as the case may bel in a reasonable 
manner, and in such way as not to unreasonably interfere with the 
operatiO'n of the Association and the rights of owners and 
occupants of Units. 

Section . ~'" < •• ' ··po~el·( of" AttCitn·ey-.' Bach Uilit owner/by 
acceptance of a deed to a Unit, appoints the President of the 
Association, his/ her or its attorney-in-fact to execute, 
deliver, acknowledge and record, for and in the name of such Unit 
owner/ such deeds of easement, licenses, permits and other 
instruments a8 may be necessary or desirable, in the sole 
discretion of the Board or its authorized representative to 
further establish or effectuate the foregoing easements and 
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rights. This power is for the benefit of each and every Unit 
owner, the Association and the real estate to which it 1s 
applicable, runs with the land, is coupled with an interest, and 
is irrevocable. 

Section 10. General. The easements and grants provided 
herein shall in no way affect any other recorded grant or 
easement. Failure to refer specifically" to any or all of the 
easements and/or rights described in this Declaration in any deed 
of conveyance or in any mortgage or other evidence of obligation 
shall not defeat or fail to reserve sald rights or easements but 
the same shall be deemed conveyed or encumbered, as the caBe may 
be, along with the Unit. 

ARTICLE XV 

ASSESSMENTS AND ASSESSMENT LIENS 

Section 1. Types of Assessments. The Declarant for each 
Unit within the Condominium hereby covenants and agrees, and each 
Unit owner by acceptance of a deed to a Unit (whether or not it 
shall be so expressed in such deed) is deemed to covenant and 
agree, to pay to the Association: (1) annual operating 
assessments, (2) special assessments for capital improvements, 
and (3) special individual Unit assessments/ all of such 
assessments to be established and collected as hereinafter 
provided. 

Section 2. Purpose of Assessments. The assessments levied 
by the Association shall be used exclusively to promote the 
health, safety and welfare of Unit owners and occupants and the 
best interests of the Condominium Property. 

Section 3. Elements - Apportionment: Due Dates. 

(a) Annual Operating Assessments. 

(1) Prior to the time any Unit owner other than Decl~rant 
is to be charged assessments by the Association, and prior to the 
beginning of each fIscal year of the a Association after the 
period for which the first assessments are levied, the Board 
shall estimate, and prorate among all Units on the basis of the 
undivided interest of each Unit in the Common Areas, common 
expenses of the Association consisting of the following: 

a. the estimated next fiscal yearls cost of the 
maintenance, repair and other services to be provided 
by the Association; 

h. the estimated next fiscal yearls·costs for 
insurance and bond premiums to be provided and paid for 
by the Association; 

c. the estimated next fiscal yearls costs for utility 
services not separately metered or charged to Unit 
owners; 

d. the estimated amount required to be collected to 
maintain a general operating reserve to assure 
availability of funds for normal operations of the 
Association, in an amount deemed adequate by the Board, 
but in no event less than an amount equal to two 
months I currently estimated assessments on all un~ts; 

e. an amount deemed adequate by the Board to maintain 
a reserve for the cost of unexpected repairs and 
replacements of capital improvements and for the repair 
and replacement of major improvements for which cash 
reserves over a period of time in excess of one year 
ought to be maintained; and 
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f. the estimated next fiscal year's coats for the 
operation, management and administration of the 
Association, including, but not limited to, fees for 
property management, fees for legal and accounting 
services, costs of mailing, postage, supplies and 
materials for operating the Association, and the 
salaries, wages, payroll charges and other costs to 
perform these services, and any other.~.oElt:.6 
constituting common expenses not otherwise herein 
specifically excluded. 

{2} The Board shall thereupon allocate to each Unit that 
Unit!s share of all of theBe items, prorated in accordance with 
each respective Unit's undivided interest in the Common Areas, 
and thereby establish the annual operating assessment for each 
separate unit. For administrative convenience, any such 
assessment may be rounded so that monthly installments will be in" 
whole dollars. 

(3) The annual operating assessment shall be payable in 
advance, in equal monthly .installments, provided that nothing 
contained herein shall prohibit any unit owner from prepaying 
assessments in annual, semiannual 'or quarterly increments. The 
due dates of any such installments shall be established by the 
Board, and unless otherwise provided, the Association shall 
collect on or before the first day of each month from those who 
own the Unit an equal monthly prorata share of the annual 
operating assessment for each separate Unit. 

(4), If the amounts so collected are, aE."any time, 
insufficient to meet all obligations for which those funds are to 
be used, the deficiency shall be assessed by the Board among the 
Units on the same basis as heretofore set forth provided that if 
common expenses are incurred by the Association prior to the tim~ 
the Association, commences to levy' assessment's' against the Units, 
Declarant shall pay the same (subject to its right, if any to 
reimbursement from Unit purchasers contained in individual 
contracts -to!" t-he sale of a Unit fbI' uriTts). 

(5) If assessments collected during any fiscal year are in 
excess of the funds necessary to meet the anticipated expenses 
for which the same have been co llnct.ad"., thct'<!3;.:cees shall-> be'" , 
retained as reserves, and shall in no event be deemed profits not 
available, except on dissolution of the Association, for 
distribution to Unit owners. 

(6) So long as the Declarant is in control of the 
Association, Declarant shall not use any general operating 
reserve funds to defray Declarant's expenses, reserve 
contributions or construction costs, or to make up any budget 
deficits. 

(b) Special Assessments for Capital Improvements. 

(1) In'addition to the annual operating assessments, the 
Board may levy, in any fiscal year, special assessments to 
construct, reconstruct or replace capital improvements on the 
Common Areas to the extent that the reserves therefor are 
insufficient, provided that new capital improvements not 
replacing existing improvements shall not be constructed nor 
funds assessed therefor, if the cost thereof in any fiscal year 
would exceed an amount equal to five percent (5%) of that fiscal 
year's budget, without the pr.ior .. , con.sent, or. unJ.t" ')':','nerG>·; 
exercisin'g no less than seventy-five percent (75%) of the voting 
power of Unit owners and the consent of eligible mortgagees 
hereinafter provided. 

(2) Any such assessment shall be prorated among all Units 
in proportion to their respective undivided interests in the 
Common Areas, and shall become due and payable on such date or 
dates as the Board determines following written notice to the 
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Unit owners. 

(e) Special Individual Unit Assessments. The Board shall 
levy assessments against an individual Unit ,or Units to reimburse 
the Association for those coats incurred in connection with that 
Unit or Units properly chargeable by the terms hereof ,to a 
particular Unit (Buch 8S, but not limited to, the cost of making 
repaira the responsibility of a unit owner and a Unit owner's 
enforcement and arbitration charges). Any Buch assessment shall 
become due and payable on Buch date as the Board determines, and 
gives written notice to the Unit owners subject thereto. 
Additionally, during the first years of the Condominium's 
existence, and until such time as real estate taxes and 
assessments are split into separate tax bills for each Unit, the 
Association shall have the right to pay the real estate taxes and 
assessments attributable to the Condominium Property in the event 
the same have not been paid, when due, and assess each Unit owner 
for his, her or its share of such real estate taxes and 
assessments as a special individual Unit assessment. The share 
of those taxes Bnd assessments attributable to a Unit shall be 
computed by multiplying the total taxes and assessments for all 
of the Condominium Property by the undivided interest in Common 
Areas attributable to that Unit. The calculation by the 
Association of the Units I shares of taxes and assessments shall 
be binding upon all Unit owners. 

Section 4. Effective Date of Assessment. Any assessment 
created pursuant hereto shall be effective, provided it is 
created as provided herein, if written notlce of the amount 
thereof is sent by the Board to the Unit owner Bubject thereto at 
least ten (10) days prior to the due date thereof, or the due 
date of the first installment thereof, if to be paid in 
installments. Written notice mailed or delivered to a Unit 
ownerls unit shall constitute notice to that Unit owner, unless 
the Unit owner has delivered written notice to the Board of a 
different address for auch notices, in which event the mailing of 
the same to that last designated address shall constitute notice 
to that Unit owner. 

Section 5. Effect of Nonpayment of Assessment; Remedies of 
the Association. 

(a) If any assessment or any installment of any asssssment 
is not paid within ten (10) days after the same has become due, 
the Board at its option, without demand or notice, may (i) 
declare the entire unpaid balance of the assessment immediately 
due and payable (ii) charge interest on the entire unpaid balance 
(or on an overdue installment, alone, if it hasnlt exercised its 
option to declare the entire unpaid balance due and payable), at 
the highest rate of interest then permitted by law, or at such 
lower rate as the Board may from time to time determine, and 
(iii) charge a reasonable, uniform, late fee as determined from 
time to time by the Board. 

(b) Annual opsrating and both types of special assessmsnts, 
together with interest, late fees and costa, including attorney 
fees, shall be a charge in favor of the Association upon the Unit 
against which each Buch asssssment is made. 

(c) At any time after any assessment or an installment of 
an assessment levied pursuant hereto remains unpaid for ten (10) 
or more days after the same has become due and payable, a 
certificate of lien for all or any part of the unpaid balance of 
that assessment, interest, late fees, and costs, including 
attorney fees, may be filed with the recorder of, the county in 
which the Condominium Property is locatsd, pursuant to 
authorization given by the Board. The certificate shall contain 
a description of the Unit against which the lien exists, the name 
or names of the record owner or owners thereof, and ths amount of 
the unpaid portion of the assessments anQ charges, and shall be 
signed by the president or other chief o~ficer of the . 
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(d) The lien provided for herein shall become effective 
from the time a certificate of lien or renewal certificate was 
duly filed therefor, and shall continue for a period of five (5) 
years unless sooner released or satisfied in the same manner 
provided by law in the state of Ohio for the release and 
satisfaction of mortgages on real property or d.i,aoha:rgec!> '!;)y' thE! 
fi<1ai judgmt;!rit" or order of a court in an action brought to 
discharge the lien. 

(e) Any Unit owner who believes that an assessment 
chargeable to his, her or its unit (for which a certificate of 
lien has been filed by the Association) has been improperly 
charged against that Unit, may bring an action in the court of 
common pleas of the county in which the Condominium Property is 
located for the discharge 9f that lien. In any suoh· aot'ion,.· i'f'­
it is fina'iJ::y"dete'rmined that all or a portion of the assessment 
has been improperly charged to that Unit, the Court shall make 
such order as is just, which may provide for a discharge of 
record of all or a portion of that lien. 

(f) Each such assessment together with interest, late fees 
and costs, including attorney fees, shall also be the joint and 
several personal obligation of the Unit owners who owned the Unit 
at the time when the assessment fell due. The obligation for 
delinquent assessments, interest, late charges and costs shall 
not be the personal obligation of that owner or owners' 
successors in title unless expressly assumed by the successors in 
title unles9 expr.essly aSBumed'~by the successors,' 'or required by 
applicable law, provided however, that the right of the 
Association to a lien against that Unit, or to foreclose any 
lien thereon for these delinquent assessments, interest, late 
Charges and costs, shall not be' impaired or abridged by reason of 
the transfer! but, shall.· continue" unaffected ther'eny. 

(g) The Association, as authorized by the Boar~, may, .. file"a. 
lien or liens to secure' payment' of delinquent assessments, 
interest, late fees and costs, including attorney fees, bring an 
action at law against the owner or owners personally obligated to 
pay the same and an action to foreclose a lien or anyone or more 
of these. In any ~.orecl,?sure action!,. t.he owner ·o.v- o~mers"':"" 
affected shall be "required to pay a reasonable rental for that 
Unit during the pendancy of such action, and the Association as 
plaintiff in any such foreclosure action shall be entitled to 
become a purchaser at the foreclosure sale. In any such 
foreclosure action, interest and costs of such action (including 
attorneys' fees) shall be added to the amount of any such 
assessment, to the extent permitted by Ohio law. 

(h) No owner may waive or otherwise 'escape liability for 
the assessments provided for in this Declaration by non-use of 
the Common Areas, or any part thereof, or by abandonment of his, 
her or its Unit. 

Section 6. Subordination of the Lien to First Mortgage. 
The lien of the assessments and charges provided for herein shall 
be subject and subordinate to the lien of any .duly executed first 
mortgage on a Unit recorded prior to the date on which such lien 
of the Association arises, and any holder of such first mortgage 
which comes into possession of a Unit pursuant to the remedies 
provided in the mortgage, foreclosure of the mortgage, or deed or 
assignment in lieu of foreclosur.el> Q.nd.,-suy"purchas13!i' '3;~'~ 2:\:' 

foreclosure sai'Ei', sheilI' take the property free of any claims for 
unpaid installments of 3 assessments and charges against the 
mortgaged Unit which became due and payable prior, in the case of 
foreclosure, to the date of the sale, and, in all other caS8S, to 
the date legal title vested in the successor owner. 

Section 7. Certificate Regarding Assessments. The Board 
shall, upon demand, for a reasonable charge, furnish a 

VOL 5135?AG£ 873 



23 

certificate signed by the president, treasurer, secretary or 
other designated representative of the Association, setting forth 
whether the dssessments on a specified Unit have been paid. This 
certificate shall be conclusive evidence of payment of any 
assesement therein stated to have been paid. 

ARTICLE XVI 

CONDOMINIUM INSTRUMENT REQUIREMENTS 

Section 1. General. The Condominium Act requires that 
certain information be provided in the Condominium instruments. 
Much of this is provided elsewhere in the Condominium 
organizational documents and in other documents, but in order 
that all such information be provided in this Declaration, 
various items of that information are eet forth in the following 
sections of this article. 

Section 2. Deposits. Any deposit or down payment made in 
connection with a sale of a Unit by Declarant or its agent will 
be held in trust or escrow until delivered at the time of the 
closing of the sale or returned to or otherwise credited to the 
buyer, or forfeited to the Declarant. Ifl in the case of any 
such sale, a deposit or down payment of two thousand dollars or 
more is held for more than ninety (90) days, interest at the rate 
of at least four percent per annum for any period exceeding 
ninety (90) days shall be credited to the buyer at the time of 
the closing of the sale or upon return or other credit made to 
the buyer I or added to any forfeiture to the Declarant. Deposits 
held in trust or escrow pursuant to sales by Declarant or its 
agent shall not be subject to attachment by creditors of 
Declarant or the buyer. 

Section 3. Association Control. Except in its capacity as 
a Unit owner of unsold Units I the Declarant or its agent will not 
retain a property interest in any of the Common Areas after 
control of the Association is assumed by the Association, except 
as expressly provided herein. The owners of units that have been 
sold by the Declarant or its agent will assume control of the 
Association and the Common Areas, as elsewhere provided herein, 
in compliance with the requirements of the Condominium Act. 
Neither the Association nor the Unit owners will be subject to 
any management contract or agreement executed prior to the 
assumption of control of the Association by Unit owners other 
than Declarant for more than one year subsequent to that 
assumption of control unless such a contract or agreement is 
renewed by a vote of the Unit owners pursuant to the provisions 
of the By-Laws. 

Section 4. Limited warranties. Following are the limited 
warranties (and limitations thereon) which the Declarant gives to 
the buyers of a Unit from it, which are not binding upon the 
Declarant nor enforceable by the buyers unless and until the sale 
of the Unit to the buyers is closed: 

A. Units. Except as provided in subparagraph C below, the 
Declarant warrants to provide and pay for the full cost of labor 
and materials for any repair or replacement of structural, 
mechanical and other elements pertaining to the Unit I occasioned 
or necessitated by a defect in material or workmanship, that 
arise within a period of one year from the date the deed to the 
buyers for that Unit is filed for record. 

B. Common Areas and Facilities. The Declarant warrants to 
provide and pay for the full cost of labor and materials for any 
repair or replacement of the roof and structural components, and 
mechanical, electrical, plumbing and common service elements 
serving the Condominium as a whole, occasioned or necessitated by 
defects in material or workmanship, that arise within a period of 
two years from the date the deed is filed for record following 
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the first Bale of a unit in the Condominium to a purchaser in 
good faith for value. 

C. Appliances. etc, In the case of ranges I refrigerators, 
disposals and other appliances, if any, installed and furnished 
by the Declarant as part of the Unit, the Declarant assigns to 
the buyers all express and implied_ .w.arrnnti~f!-.,!)f., ':.ho'", , 
mam:..fact.u:rc'I'-l and' toe-' Declarant '"s warrant with respect to such 
items is limited to the Declarant's warranty that the same have 
been properly installed. 

D. Extended Warranties. The Declarant assigns to the 
buyers any warranties made to the Declarant that exceed the time 
periods for warranties that the Declarant has given to the.buyers 
by this limited warranty. 

~. Limitations. 

(l) No responsibility is assumed for damage from any 
cause, whatsoever other than to repair or replace, at 
the Declarant's cost, items containing defects covered 
by Declarant's warranty. 

(2) No responsibility is assumed for consequential or 
incidental damage except to the extent, if anYI not 
permitted to be excluded or limited by law. 

(3) Implied warranties, if any, Bre limited to one 
year from the date, on which ·the'··Unit' 'is' deeded' to the 
buyers I except to the extent l if anYt that limitation 
is not lawful. 

(4) No warranty, either express or implied, 1s made 
regardinq the presence, or absen.ne.,·of··'-radon gas ~ dC" or' i'n 
the vicinity of the Unit. 

(5) Any ... ci:s.i.m .. ,for;,breach 'of"warrarjtY' not' made~ in 
writing, and received by Declarant within forty-eight 
(48) hours after expiration of the warranty period, 
shall be deemed waived. 

(o'} , AnY"lH:it"fo'n orought with respect to .any warranty 
extended pursuant hereto or by law shall be commenced 
within one year of the expiration of the applicable 
warranty period or be forever barred. 

(7) Any request for service or claim of breach of 
warranty must be sent in writing to the Declarant at 
such address as the Declarant may deSignate, from time 
to time, in writing by. the buyers. The Declarant or 
the Declarant's designated representative will commence 
performance of the Declarant's obligations under this 
warranty within thirty (30) days after receip,.t, of. the ... 
b'ty·erl3<~· 're:-:qus"Ek: < fb:t····ge"r"viee~ '''anct'' complete the same as 
soon as reasonably possible. All repairs and 
adjustments will be made Honday through Friday, 8:00 
A.M. to 5:00 P.M. 

F. Other Rights. This written limited warranty gives the 
buyers specific legal rights and the buyers may also have other 
legal rights under law, These ..... ritten warranties are the only 
express warranties the Declarant g.tyes to the .. ,bnl{osrS ,ur.:loDs,·< 
additional'-W'iu:rtarft:i:e-s' a're included in a written contract between 
the Declarant and the buyers. 

G. Common Areas Expansions. with respect to the repair or 
replacement of roof and structural components and mechanical, 
electrical, plumbing and common service elements in areas added 
to the Condominium, the two-year warranty shall commence on the 
date the deed or other evidence of ownership is filed for record 
following the sale of the first unit in that area added to a 
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purchaser in good faith for value, 

Section 5. Declarant's Obligations. Declarant will assume 
the rights and obligations of a Unit owner in its capacity as 
owner of Units not yet Bold, including, without limitation, the 
obligation to pay common expenses attaching to such Units, from a 
date no later than that upon which common expenses are first 
charged with respect to any other Unit. 

ARTICLE XVII 

EXPANSION 

Section 1. Reservation of Expansion Option. Declarant 
expressly reserves the option to expand the Condominium Property 
but only within the limitations and subject to the terms set 
forth in this article. 

Section 2. Limitations on Option. Declarant has no 
limitations on its" option to expand the Condominium Property 
except as provided in this article, or elsewhere in this 
Declaration, and except as otherwise so expressly limited, has 
the 80le right, power and authority to expand the Condominium 
Property. 

section 3. Maximum Expansion Time. Except as hereinafter 
provided, Declarant's option to expand the Condominium Property 
shall expire and terminate at the end of five years from the date 
this Declaration is filed for record. Notwithstanding the 
foregoing, Declarant, with the consent of a majority of the Unit 
owners other than it, may extend its option to expand the 
Condominium property for an additional three years if it 
exercises its right to so renew within six months prior to the 
expiration of that initial five-year period. Declarant shall 
have the right to waive its option to expand at any time. There 
are no other circumstances that will terminate the option prior 
to the expiration of the time limit. 

Section 4. Legal Description. A legal description, by 
metes and bounds, of all of the land that, through exercise of 
Declarant's option, may be added to the Condominium property by 
submission to the Condominium Act as part of this condominium, 
consisting of 18.7161 acres, is attached hereto and marked 
"Exhibit C, .. and, together with any improvements placed thereon 
and added hereto, is referred to herein as lithe Additional 
Property ... 

Section 5. Composition of portions Added. Neither all or 
any portion of the Additional property must be added to the 
Condominium property, nor, if any of the ·Additional Property is 
added, shall it be required that a particular portion of the 
Additional Property must be added, provided that portions added 
meet all other requirements set forth in this Article and 
provided, further, that all improvements in the Additional 
Property added to the Condominium property shall be substantially 
completed prior to the addition. There are no limitations fixing 
the boundaries of portions added, or regulating the order in 
which portions are added. 

Section 6. Time for Adding Portions. portions of the 
Additional Property may be added to the Condominium Property from 
time to time, and at different times, within the time limits 
previously described. 

Section 7. Improvement Location Limitations. There are no 
established or defined limitations as to the location of any 
improvements that may be made on any portion of the Additional 
Property added to the Condominium Property except such 
limitations as may then be in effect by reason of the lawB and 
lawful rules and regulations of the appropriate governmental 
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bodies and authorities having jurisdiction. 

Section B. Maximum Number of Units. The maximum total 
number of Units that may be created on the Additional Property 
and added to the condominium P'roperty is ninety-six (96), for a 
total of ninety-eight (98) residential Units. The foregoing 
shall neither limit nor restrict nor be 60 construed as to limi~. 
or restrict the number, of ,d.welling units or other improvements 
that may be constructed on all or any portion of the Additional 
Property that is not added to the Condominium Property. Subject 
to the foregoing total maximum of Units that may be added to the 
Condominium Property, there is no limit as to the maximum number 
of units per acre that may be created on any portion of the 
Additional Property added to the Condominium Property other than 
as may I from time to time I be imposed by law. 

Section 9. Non-Residential Uses. No Units may'" be created 
on the Additional Property or portions thereof and added to the 
Condominium Property that are not restricted exclusively to 
residential use. 

Section 10. Compatibility of structures. All structures 
erected on all or any portion of the Additional Property and 
added to the Condominium Property will be consistent and 
compatible with structures then on the Condominium Property in 
terms of quality of construction, the principal materials to be 
used and architectural style and design. Comparable style and . 
design shall be deemed to exist if the exterior appearance of the 
structures on the Additional Property is compatible and . '/. " 
harmonious with those then on the Condominium Property. Design 
shall not be deemed to be incompatible or not comparable because 
of changes in the number of dwelling units in a building, 
variances in setbacks or locations of structures in relations to 
other improvements or minor changes in design or finiGh" det·ail'; 

Section 11. Improvements Other Than Structures. If all or 
a portion of the Additional P}."operty is added to the Condomihi"tim 
J.?roperty, drives, side ..... alks, yard areas and other improvements 
similar to those then on the Condominium property shall be . 
constructed on that Additional Property, and no other 
non-structural improvements. Improvements other than\.,.structur.es,., 
added to the Condominiurn,'Prope~ty'·shall not: include improvements 
except of substantially the same kind, style, design and quality 
as those improvements then on the Condominium Property. 

section 12. Types of Units. All Units that are created on 
all or any portion of the Additional Property and added to the 
Condominium Property shall be of the same type as the Units then 
on the Condominium Property, or as otherwise described herein, 
provided, however, that any such Units shall be deemed of the 
same type, notwithstanding changes in interior layout, or minor 
changes in design of finish detail. 

section 13. Limited Common ,Ar:eas .. Deolurant··<reser·ves the 
right with respect to all or any portion of the Additional 
Property added to the Condominium Property to create Limited 
Common Areas therein as noted below, and of substantially the 
Bame type and size as those areas then so designated as such in 
the Condominium Property, including, without limiting the 
generality of the foregoing, stoops, porches and patios. The 
precise size and number of such newly created Limited. Common 
Areas cannot be ascertained precisely, because those facts will. 
depend on how large each, .port.ion· added" may b'e'i' the" size ·and 
location of the buildings and other improvements on each portion 
and other factors presently undetermined. 

section 14. Supplementary Drawings. At such time as 
Declarant adds all or any portion of the Additional Property to 
the Condominium Property it shall file dra\l:ings with respect to 
the Additional Property as required by the Condominium Act. 
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Section 15. Procedures for Expansion. Allor any portion 
of the Additional Property shall be added to the Condominium 
Property by the execution and filing for record by the Declarant, 
or its successor as owner of the portion added and as assignee of 
the right to expand the Condominium, in the manner provided by 
the Condominium Act, of an amendment to the Declaration that 
contains the information and drawings with respect to the 
Additional property and improvements thereon added as required by 
the Condominium Act. 

Section 16. Effects of Expansion. Except as hereinafter 
specifically provided otherwise, upon the recording with the 
appropriate county recorder of an amendment to the Declaration 
adding all or any portion of the Additional Property to the 
Condominium Property: 

(a) the added portion shall thereafter be Bubject to and 
benefitted by all of the terms and provisions hereof, to the 
same extent and with the same effect as if that added 
portion had been provided herein as constituting part of the 
Condominium Property, that is, the rights, easements, 
covenants, restrictions and assessment plan set forth herein 
shall run with, bind and benefit the added portion in the 
same manner, to the same extent and with the same force and 
effect as the terms of this Declaration apply to the 
Condominium Property, provided that non-exclusive easements 

~~:r ~~~e~~~~ i~eD~~~~~n~~e!;sa~~cc~~:~~:da~~mm~~S!;~:~ in 
the property added to the Condominium (a) for a one-year 
period of time from the date of the closing by Declarant of 
the first sale of a Unit in that property added to a bona 
fide purchaser, for access to and for the purpose of 
completing improvements in that portion added, (b) for the 
periods provided for warranties, or by law, for purposes of 
making repairs required pursuant to warranties, and (c) for 
the initial sales and rental period for units in that 
property added, but for no longer than four years from the 
time of closing of the first sales of a Unit in that 
property added to a bona fide purchaser to maintain and 
utilize one or more of those Units and appurtenances 
thereto, for sales and management offices and for storage 
and maintenance and model Units, parking areas for sales and 
rental purposes and advertising signs. 

(b) the owner or owners of a Unit or Units in the added 
portion shall thereupon become members, to the same extent, 
with the same effect, subject to the same obligations and 
imbued with the Bame rights, as all other members. 

(c) the undivided interests of Units in the Common Areas, as 
so expanded, shall be reallocated as' provided in Section of 
Article VI of this Declaration; and 

(d) in all other respects, all of the provisions of this 
Declaration shall include and apply to such additional 
portions, and to the owners, mortgagees and lessees thereof, 
with equal meaning and of like force and effect. 

Notwithstanding the foregoing, for administrative 
convenience, assessments with respect to Units added to the 
Condominium shall not commence until the calendar month next 
following the calendar month in which the amendment adding those 
Units is recorded with the appropriate County Recorder. 

ARTICLE XVI II 

NOTICES TO AND VOTING RIGHTS OF LENDING INSTITUTIONS 

Section 1. Notices. Any eligible mortgagee, upon written 
request to the Association (whiCh request states the name and 
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address of such eligible mortgagee and the Unit designation), 
shall be entitled to timely written notice by the Association of: 

(a) any proposed addition to, change in or amendment of the 
Condominium organizational documents of a material nature, 
including any addition to, change in or amendment of any 
provision establishing, providing for, governing or 
requJ.p,tin9J. (,1). voting., !7 is'A t s1 ,\ ~, i .t}" as seasment (3,(" li8-S£,S·:ime·nt 

liens or priority of such liens; (iii) reserves for 
maintenance, repair and replacement of Corronon Areas i (i v) 
responsibility for maintenance and repairs; (v) reallocation 
of interests in the Common Areas (including the Limited 
Common Areas), or rights to their use; (vi) boundaries of 
any Unit; (vii) convertibility of Units into Common Areas or 
vice versa; (viii) expansion or contraction of the 
Condominium or the addition, annexation or withdrawal of 
property to .. or. from the Condominium}' ,.( ix)·· insurance···fol~·'· 
fidelity bonds; (x) leasing of Unitsj (xi) imposition of any 
restrictions on a Unit owner's right to sell or transfer 
that owner's Unit; (xii) professional management; (xiii) 
restoration or repair of the Condominium Property; (xiv) 
termination of the legal status of the Condominium after 
SUbstantial destruction or condemnation occurs} or (xv) 
expressly benefiting mortgage holders, insurers or 
guarantors. No addition to, change in or amendment of the 
Condominium organizational documents shall be considered 
material if it is for the purpose of correcting technical 
errors or for clarification only. . 

(b) any-' proposed decision or action 'tlia't: (i) terminates 
professional management and establishes self management when 
professional management has been required previously by an 
eligible holder of a first mortgage lien; (ii) causes 
restoration or repair of the Condominium Property (after a 
hazard- damage or" part'ial condemnation,)," 'ih 'a manner otlier 
than that specified in the Condominium organizational 
documents i (iii>, .substantial. damage, or destruction not be 
restored; (iv)' the COhd6miiiium'Property' be renewed or 
rehabilitated; (V) significant new capital improvements not 
replacing existing improvements be constructed; or (vi) 
would, without addition to, change in, or amendment of the 
Condominium, or.gan izatlonal."documentsOj'., mal~e·, a!l~'-' changer '(,',i-bh",' 
respect to the items described in subparagraph (a) of 
Section 1 of this Article. 

(c) (i) any condemnation or casualty loss that affects 
either a material portion of the Condominium Property or 
the Unit securing its mortgage; (ii) any default under the 
Condominium organizational documents which gives rise to a 
cause of action against a Unit owner whose Unit is subject 
to its mortgage, when the default remains uncured for a 
period of sixty (60) days; (iii) any delinquency for sixty 
(60) days in the payment of assessments or charges owed by 
the owner of any Unit on which it holds the mortg,ag,e;., (.lv) 
any lapse, cancella'tion or material modification of any 
insurance policy or fidelity bond maintained by the 
Association; and (v) times and places of Unit owners l 

meetings, An insurer Or guarantor of a first mortgage llen 
on a Unit which has sent a written request to the 
Association stating both its name and address and the unit 
designation or address of the Unit on which it insures or 
guarantees the mortgage shall be entitled to timely written 
notice~ of the<.,e.'/en,tsf\.de.sQ.rv.i.b~d~·,in,·. ,tb1v...<3t!.ba.-ecb~on·,"~C'}· 3ud"·' 
of any proposed action that requires the consent of a 
specified percentage of eligible mortgagees. 

Section 2. Voting Rights. No action with respect to which 
eligible mortgagees are entitled to notice, as provided in 
SUbparagraphs (a) or (b) of Section 1 of this Article, may be 
taken without the consent of eligible mortgagees of units to 
which at least fifty-one percent (51%) of the votes of Units 
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subject to mortgages held by eligible mortgages appertain, 
provided, further, that no action to terminate the Condominium or 
that would have that effect shall be taken without the consent of 
eligible mortgagees of Units to which at least seventy-five 
percent (75%) of the votes of Units subject to mortgages held by 
eligible mortgagees appertain. 

ARTICLE XIX 

AMENDMENTS 

Section 1. Power to Amend. Except as otherwise 
specifically provided herein, additions to, changes in, or 
amendment of this Declaration (or the other Condominium 
organizational documents) shall, in addltion to the consents 
required of eligible mortgagees, if any, ae hereinbefore 
provided, require the consent of Unit owners exercising not less 
than seventy-five percent (75%) of the voting power of Unit 
owners. Notwithstanding the foregoing~ 

(a) the consent of all Unit owners shall be required for 
any amendment effecting a change in: 

(i) the boundaries of any Unit; 

(ii) the undivided interest in the Common Areas 
appertaining to a Unit or the liability for common expense~ 
appertaining thereto; 

(iii) the number of votes in the Association 
appertaining to any Unit; or 

(iv) the fundamental purposes to which any Unit or the 
Common Areas are restricted; 

(b) the consent of Unit owners exercising not less than 
eighty percent (80%) of the voting power of unit owners shall be 
required to terminate the Condominium; and 

(C) in any event, Declarant reserves the right and power! 
and each Unit owner by acceptance of a deed to a Unit is deemed 
to and does give and grant to Declarant a power of attorney, 
which right and power is coupled with an interest and runs with 
the title to a Unit and is irrevocable (except by Declarant), for 
a period of three (3) years from the date of the filing of the 
Declaration, to amend the Condominium organizational documents, 
to the extent necessary to (i) conform to the requirements then 
governing the making of a mortgage loan or the purchase, 
guaranty, or insurance of mortgages by an institutional lender or 
an institutional guarantor or insurer of a mortgage on a Unit, 
provided that the appropriate percentage (as described elsewhere 
herein) of eligible mortgagees is obtained (if required), or (ii) 
correct typographical errors or obvious factual errors or 
omissions, the correction of which would not impair the interest 
of any Unit owner, mortgagee, insurer or guarantor, provided, 
further, that if there is a Unit owner other than the Declarant, 
the Declaration shall not be amended to increase the scope of 
the period of control of the Dec'larant. An eligible mortgagee of 
a Unit who receives a written request to approve changes, 
additions or amendments sent by certified or registered mail, 
return receipt requested and who does not deliver or post to the 
requesting party a negative response within thirty (30) days 
after receipt of the same, shall be deemed to have approved such 
request. 

Section 2. Method to Amend. An amendment to this 
Declaration (or the Drawings or the By-Laws), adopted with the 
consents of Unit owners and eligible mortgagees hereinbefore 
required, shall be executed with the same formalities as to 
execution as this Declaration by two officers of the Association 
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and shall contain their certification that such amendment was 
duly adopted in accordance with the foregoing provisions. Any 
amendment adopted by the Declarant or a duly empowered successor 
Declarant pursuant to authority granted it pursuant to the 
Declaration shall be duly executed by it with the same 
formalities as to execution as this Declaration and shall contain 
the certification of such signor or signors that such amendment 
is made pursuant to authorit~. v~sted, in DPoo::larant or any duly ~.:,' 
empowered successor Declarant by the Declaration. Any amendment 
duly adopted and executed in accordance \o,'ith the foregoing 
provisions shall be effective upon the filing of the same with 
the auditor and recorder of the county in which the Condominium 
property is located. 

ARTICLE XX 

GENERAL PROVISIONS 

section 1. Covenants Running With the Land. The covenants, 
conditions, restrictions, easements, reservations, liens and 
charges created hereunder or hereby shall run with and bind the 
land, and each party thereof, and shall be binding upon and inure 

,to the. benefit of all parties having any right" title or interest 
in or to all or any party of the Condominium Property and the 
Association and their respective heirs, executors, 
administrators, successors and assigns. 

Section 2. Actions. In addition to any other remedies 
provided in this' Declaration;' 'D'e'c'larailti (onlY with respect to 
thoBe rights directly benefiting the Declarant), the Association 
and each Unit owner, shall have the right to enforce, by any 
proceeding at law or in equity, all restrictions, conditions, 
covenants, easements, reservations, liens and charges set forth 
herein or in· t.hn' By-Laws or" now"or"'j-I~r'e'a:it'er imposed by or 
through the Association's rules and regulations. Failure by 
Declarant, the Association .or by .any Unit owner to proceed with 
auch enforcement' shall' in na"'evene be d'eemed a waiver of the 
right to enforce at a later date the original violation or·a 
subsequent violation, nor shall the doctrine of laches nor any 
statute of limitations bar the enforcement of any such 
restr iction. condition. covenant"/,, !;ese-F.'IB,t'&on,t' '~asement, lien~ or'<"" 
charge. Further, the Association and each Unit owner shall have' 
rights of action against each other for failure to comply with 
the provisions of the Condominium organizational documents, rules 
and regulations and applicable law and with respect to decisions 
made pursuant to authority granted thereunder, and the 
Association shall have the right to assess reasonable charges 
against a Unit owner who fails to comply. with the same, including 
the right to assess charges for the costs of enforcement and 
arbitration. Notwithstanding the foregoing, in the even of a 
dispute between the Association and any unit owner or occupant, 
other than with regard to assessments, that cannot be settled by 
agreement between them, the matter shall firs.t be.., Rubmitted .,to:~ 
arbitratiun in' iiccorda'ri'ce with and pursuant to the arbitration 
law of Ohio then in effect (presently Chapter 711 of the Revised 
Code of Ohio), by a single independent arbitrator selected by the 
Board. Nothing contained herein shall prevent or prohibit the 
Association from using summary abatement or similar means to 
enforce any provisions hereof or restrictions against the Unit or 
its use, provided that judicial proceedings shall be instituted 
before any items of construction may be altered or demolished by 
summary means. 

Section 3. Severability. Invalidation of anyone or more 
of these covenants, conditions, restrictions or easements by 
judgment or court order shall in no way affect any other 
provisions, which provisions shall remain in full force and 
effect. In the event any language of this Declaration conflicts 
with mandatory provisions of the Condominium Act, the latter's 
requirements shall prevail and the conflicting language shall be 
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deemed to be invalid and void, provided that such invalidity 
shall in no ways affect any other provisions of the Declaration, 
which provisions shall remain in full force and effect. 

Section 4. Gender and Grammar. The singular wherever used 
herein shall be construed to mean the plural when applicable, and 
the necessary grammatical changes required to make the provisions 
hereof apply either to corporations, partnerships, men or women, 
shall in all cases be assumed as though in such case fully 
expressed. 

Section 5, Captions. The captions of the various 
provisions of this Declaration are not part of the context 
hereof, but are merely labels to assist in locating the various 
provisions hereof. 

IN WITNESS W~~OFI the Un~e~ig~ed has executed this 
instrument this - day of ~v....AT" I 1994. 

Signed and acknowledged 
in the presence of: 

~~ 

STATE OF OHIQ, I \ Il 
COUNTY OF ~~\~ , ss: 

Before me, a Notary Public in and for said County and 
State, personally appeared the above named J & B Investment Co" 
Inc., by Robert J. Donley, its President, who acknowledged that 
he did sign the foregoing instrument and that the Bame is his 
free act and deed and the free act and deed of said corporation. 

IN TESTIMONY WHEREOF, I have set mx~and and ~ed~y 
official seal at Ashland, Ohio, this _'-1_ day of ........ " 
1994. 

()~~ 
~ Notary Public 

JOHN A. VAN08D.W. Nolary Public 
8TATS OF OHIO 

Attorney III L,." LHetlme CommIssion 
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PARCEL NO.1 

EXHIBIT" A" 

DESCRIPTION OF 
PARCEL NO.1 

FOR 
THE MEADOWS AT PHEASANT RUN 

August 7, 1994 

Siluated in the Cily of Ashland, Township of Montgomery, County of Ashland, Stale of 
Ohio and known as being all of Lot No. 3589, Soulh Ashland and part of Ihe 
Soulhwest Quarter of Seclion No. 16 and more fully described as follows; 

Commencing at an Iron pin found at the Southeast corner of the Southwest Quarter.ol. 
Cleclion No. 16, saidiion pin also being on Ihe centerline of Davis Road; 

thence North 86'05'11" Wesl, along Ihe Soulh line of Seclion No. 16, passing Ihru an 
iron pin. found al 600m feel, said iron pin also being al the Norlheasl corner of Lot 
Number 3590 of Counlry Club Estates - Phase 2, as recorded in Plat Volume 10, Page 
90 of Ihe Ashland County Deed Records, a total dislance of 721.08 feet to an iron pin, 
Ihe true place of beginning of the parcel herein described; 

thence continuing North 86'05'11" West, along the North line of Lot No. 3590,.a 
distance of 156.66 feel to an iron pin found at the Northweslerly corner of Lol No. 
3590, said iron pin also beinq the Soulheasterly corner of Lot No. 3589; . 

thence South 49'23'01" West, a dislance of 38.22 feet 10 an iron pin found on Ihe 
Easterly righl-of-way line of Hillcrest Drive (60' wide); 

t.hence North 42'48'49' West, aibngsaid'Easlerly righl-of-way line of Hillcresl Drive, a 
dis lance of 96.32 feel to an iron pin; 

thence conlinuing along Ihe Easterly righl-of-way line of Hillcrest Drive and on-a curve 
10 the left (R = 660.00', '" = 18'53'04"), a chord bearing of North 52'16'26" West and a 
chord distance of 216.55 feet to an iron pin at the Southwesterly corner of Lot No. 
3589; 

thence North 3'59'23" East, a distance of 60.21 feet to an iron pin at the Northwest 
corner of Lot No. 3589; 

thence South 86'05'11" East, a distance 01 277.56 feet to an iron pin found at the 
Northeast corner of Lot No. 3589, said iron pin also being at Ihe Soulheast corner of 
lands now owned by Thomas Siler, Trustee, as recorded in Volume 562, Page 511 of 
the Ashland County Deed Records; 

thence continuing South 86'05'11" East, a distance of 76.12 teet to an iron pin; 

thence South 25'35'35" East, a distance of 163.04 feet to an Iron pin; 

thence South 3'59'23" West, a distance of 78.04 feet to the true place of beginning, 
containing 1.6185 Acres, there being 0.9587 Acres In Lot No. 3589 and 0.6598 Acres 
in Seclion 16, but subject to all legal highways and easements of record. 



DECLARATION OF CONDOHINIUH 

THE MEADOWS AT PHEAsANT RUN CONDOMINIUMS 

UNIT INFORMATION SHEET 

unit Unit Tvpe Par Undivided Purchase Dgsignation 1 (Two Bedroom--l car gar.) Value Interest Price 
2 ,Two Bedroom--2 car gar.) 
3 (Three Bedroom--2 car gar.) 

Bldg. 1-. 2 1.000 50.000 $101,900.00 

Bldg. 1-8 2 1.000 50.000 $ 98,900.00 

TOTAL I 100.000 

( i 

EXHIBIT B 

'VOL 5B5PAG[ 0&1 



EXHIBIT "c" 

DESCRIPTION OF 
ADDITIONAL PROPERTY FOR 

THE MEADOWS AT PHEASANT RUN 
Augusl 7, 1994 

Situated in Ihe City of Ashland, Township of Montgomery, County of Ashland, State of 
Ohio, and known as being a parI of Ihe Soulhwest QU{Ht~r of Secllon No,. 16 'lnd parI 
of the Northwest QUarter of Seclion No. 21, TownshJp 22 Norlh, Range 16 Wes!. and 
more fully descrIbed as follows: 

Commencing for boundary al an Iron pin found al the Norlheasl corner of Ihe 
Northwest Quarter of Secllon No. 21, said iron pin also being at the Southeast corner 
of Ihe Southwesl Quarler of Section No. 16 and on Ihe centerline of Davis Road; 

thence South 3°49'52" West. along the East line of the Northwest Quarter of Secllon 
No. 21 and said Davis Road centerline, a distance of 731~,78,feeHo'an fron'pIn'found, 
:laId Iron pin being at Ihe Northeast corner 01 Country' Club Estates· Phase IV as 
recorded In Pial Cablnel 1, Page 23·24 of Ihe Ashland Counly Pial Records; 

Ihence Norlh 86"05'11" Wesl, along Ihe No~h line 01 Lois No. 3637, 3635, 3634, 3633 
and 3630 of said Country Club Estates· Phase IV, a distance of 600.04 leello an iron 
pin found at fhe Northwesterly corner of Lol No. 3630. said Iron pin also being the 
Southeasterly corner of lot No. 3596 of Country Club Estates Phase 3 as recorded In 
Pial Volume 10, Page 95 of Ihe Ashland Counly Pial Records; 

thence North 3°5Q'QQ" Eas!. along the East line of lo13596, a distance of 77.09 feel to 
an Iron pin found at the Northeast corner of Lot No. 3596 and Ihe Southeast corner of 
lol No. 3595 of said Country Club Estates· Phase 3, said Iron·pin' als6 befng the 
Southwesl corner of a parcel of land now or formerly owned by Mohinder K. Gupta as 
recorded In VolUme 545, Page 896 of Ihe Ashland Counly Deed Records; 

thence South 86°10'OC)" East, along the SoUlh line of said Gupta parcel, a distance of 
175.00 teello an iron pin sel; 

Ihence Norlh 3°50'00" East, along the East line of said Gupta parc,a!. a.dislance,of 
200.00 feel 10 an Iron pin found; .. 

thence North 86°10'00" Wesl. along the Nonh line 01 said Gupta parcel, a distance of 
175.00 leetlo an iron pin sel, said Iron pin also being the Southeast corner of Lot No. 
3593 of Country Club Estates· Phase 2 as recorded,!f},PlaF~lolume' ro;' Page' 90'olltie 
Ashland County Pial Records; 

Ihence Norlh 3"50'00" Easl, along Ihe Easlerly line of LoiS No. 3593, 3592, 3591 and 
3590 of Country Club Estates· Phase 2, a distance of 454.69 leello an iron pin found 
allhe No~heasl corner of Lol No. 3590; 

.Ihence Norlh 86"05'11" Wesl along Ihe Norlherly line of Lol No. 3590, a dlslanceof 
121.07 lee I 10 a poinl; 

thence North 3°59'23" Eas!. a distance of 7B.04 feel 10 a point; 

thence North 25°35'35" West, a distance of 163.04 lef:l'!)o a o,Qint;", 

thence North 86°05'11~ West, a dIstance of 76.12 feet to an Iron pin at the Northeast 
corner of lot No. 3589, said Iron pin also being at the Southeast corner of a parcel of 
land now or formerly owned by Thomas Slier, Trustee, as recorded In Volume 562, 
Page 511 of Ihe Ashland Counly Deed Records; 

thence North 3°59'23" East, along Ihe Easterly line 01 said Slier parcel, a distance 01 
281.06 feel 10 an Iron pin; 

Ihence Soulh 86"05'11" Easl, along Ihe Soulherly line 01 said Slier parcel, a dlslance 
of 878.50 feel 10 a railroad spike on Ihe East line of the Southwest Quarter of Seclion 
No. 16, said railroad spike also being on the centerilne of Davis Road; 

thence South 04°04'55" West, along saId East Quarter Section line and said Davis 
Road centerline, a distance of 501.00 lee I to Ihe place of beginning containing 
18.7161 Acres of land, there being 8.6167 Acres in Section No. 21, and 10.0994 Acres 
In Section No. 16, but subjecllo all legal highwa}'s and easements of record. 
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PREPARED BY 

GRINDLE 8 BENDER 
ARCHITECTURE· ENGINEERING' SURVEYING 

ASHLAND, OHIO 

RESCRIPTION 
SITUATED IN THE CITY OF ASHLAND, TOWNSHIP OF MONTGOMERY. COUNTY OF ASHLAND, 
STATE OF OHIO AND ~NOwN AS BEING ALL OF LOT NO.3589, SOUTH ASHLAND AND 
PART OF THE SOUTHWEST QUARTER OF SECTION NO. 16 AND R\RT OF THE NORTHWEST 
OUARTER OF SECTION NO. 21. 

,ARCHITECT'S AND SURVEYOR'S CERTIFICATION 
WE HEREBY CERTIFY THAT THE WITHIN DRAWINGS I THRU 6 CORRECTLY REPRESENT 
THE SUIL..04NGS AS CONSTRuCTED, AND THAT THE PLAT SHOWN HEREIN WAS PREPARED 
FROM A S~VEY MADE BY THE OFFICE OF GRINOl..E AND BENDER, ARCHITECTS, 
ENGINEERS, SURVEYORS, ANO IS A TRUE AND ACCURATE REPRESENTATION OF SAlD 
SURVEY. ALL BEARINGS ARE MAGNETIC, AND ALL DISTANCES ARE IN FEET AND 
DECIMALS THEREOF. 

REGISTERED ARCHITECT NO. 3618 NO. 4978 

SHEET NO. I OF 6 

EXHIBIT IIDII 
THE MEADOWS AT PHEASANT RUN 

CONOOMINUMS 
ASHLAND, OHIO 



CURVE DATA CD 
RAD"G60.00' 
ANGLE' la·~'04-
LENGTH. 217.!j.4· 
TAN •• JO~.7G' 
CH.' 2IG.~· 
H_1I2'"'8'2(I".V1 

EXHIBIT /lOll 

THOIol",S SIL.ER TROSTEe: 
VOLUNE ~62. PAGE :511 

SITE PLAN 
BUILDING NO. I - TYPE nr 
UNITS AS B 

J eo 8 INVESTMENT COMPANY. rh<:. 

PARCEL NO. 
(1.6185 AC.) 

I 
I 
I 
I 

NJ 
I 
I 
I 
I 
1 

S-86'"OS'II-_E 
76.12' 

LOT NO. 3590 

--
.-&. 

CO(JNTR"f QJJ9 ESTATES, PHASE 2 
PLAT VOLUME 10. PAGE 90 

i ,. 20' 40' 

SeAl.E, I~' 40' 

fLEGEND 
O' IRON PIN SET • 

& ~ IRON PIN FOUND 

L~'" .. LIMITED COMUON AREA 

4.3~. PORCHES (TYPICAl) (LeA.) 

9'[@' PATIOS (TYPICAL) (LCA) 
13.1~· 

1':0.8., NORTHEAST CORNER 
OF TIiE NORTH'iI'E::rr QUARTER 
OF SECTION 2:1 a SOUTHEAST 
CORNER OF THE SOUTHIot'EST 
QUARTER OF $EcnON 16. 

3ECTION 21' 72Loe 

o 
3 • 

THE MEADOWS AT PHEASANT RUN 
CONDOMINIUMS 

ASH..AND, OHIO 

~EPAAEO BY: DATE SHT. 

GRINDLE 8 BENDER .".,... 2 
ARCHITECTURE-ENG1NEE:RING-SURvEvING DRAWN 

A.SHLANO. o.uo J.R.I( Of'6 



lOT AREAS 

Parcel NO.1 

BUILDING AREAS 

Building No.1 Area 

UNITA 
UNITB 

= 1.6185 Acres 

= 

= 70,501.86 S.F. 

1,679.10 S.F. 
1,679.10 S.F. 

Building No. 1 = 3,358.20 S.F. 

LIMITED COMMON AREA (Parking,Patio, Porch, etc.) ~ . 

Building ,t,1Q.llimited Common 6.m.a 

UNIT A = 1,425.51 S.F. 
UNIT B = 602.66 S.F. 

limited Common Area-Building No.1 = 2,028.17 S.F 

COMMON AREA 

TOTAl LOT AREA 
TOTAL BUILDING AREA 
TOTAL LIMITED COMMON AREA 

TOTAL COMMON AREA 

'-- . 

= 70,501.86 S.F. 
= (3,358.20) S.F. 
= (2,028.17) S.F. 

= 65,115.49 S.F. 
or 

= 1.4948 Acres 

THE MEADOWS AT PHEASANT RUN 
CONDOMINIUMS 

AStLANC, OHIO 

PREPAREO BY: DATE SHT. 

GRINDLE 8i BENDER 8J08(94 
3 ARCHITECTURE-ENGINEERING-SURVEYING DRAWN 

ASHLAND, OHIO J.RIC. CF6 



EXHIBIT 110" 

" • 

:. 
IT 

• 
~ 

, 
1 
1 
I 
J 

. i ., 
-~l 

.. 
-' 
~ 

• -. 
r--

~ -. 
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BUILor'NG NO_ 1-TY~E TIl 
UNiTS A a B 
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;;==-l : __ ----, ASPHAL.T SHINGLES 

DOUBLE HUNG 
WINDOWS C'rYP.) 

FRONT ELEVATION 

__ ---,.. ASPHALT SHINGLES 

,-~ .... ,..£ 00'" 

RIGHT SIDE ELEVTION 

'-~L.- PORCH POST 

BUILDING NO. I-TYPE lSZ 
UNITS A a B 

THE IoEADOWS AT PHEASANT RUN 
CONDOMINIUMS -.-~ rr: CrATE SHY. 

GRINDI..£ B BENDER ...-
M~3URVEY1NG CfIIIIIn: 5 -.- .dUe. •• 



___ .lSPHAl.T SH1NG(ES 

o.s, 

-- --'-------------- ---- _._------_ .. - -- --_._-.;--
PATIO FENCE 

REAR ELEVATION 

ASJ>~l.T SHINGlLS 

LEFT SIDE ELEVATIO'N 

BUILDING NO. 1-TYPE ISZ' 
UNITS A a B 

THE MEADOWS AT PHEASANT RUN 
CONDOMINIUMS 

Pfl9'AftED In' : SHT. 

GRINDLE 6 BENDER ~="l 6 
ARtHITf:CT1..IftE-f:NGtNE£R1NO-SUAVEYNl .. "'-"'" .... "JUt:. OF. 


