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DECLARATION

This is the Declaration of The Meadows at Phegsant Run
Condominiums made on or as of the _%#4 day of énggﬁz , 199,
pursuant to the provisions of Chapter 5311 of the Revised Code of
Chio.

Recitals
A. J & B Investment Co., In¢., a corporation, "Declarant," is
the owner in fee simple of all of the real property hereinafter
described and the improvements therecn and appurtenances thereto,

B. The beclarant desires to create at this property a site of
individually owned units and commonly owned areas and facilities,
and to these ends to submit this property to condominium
ownership under the Condominium Act..

Definitiong

The terms used in this document shall have these meanings
unless the context .requires otherwise:

1. "Additional Property” means the land and improvements
thereon, that may at a subsequent time, be added to the
Condominium Property and become a part of the Condominium.

2. "Articles" and "Articles of Incorporation" mean the
articles, filed with the Secretary of State of Ohio, *
incorporating The Meadows at Pheasant Run Condominium Association
as a corporation not-for-profit under the provisions of Chapter
1702 of the Revised Code of Ohio, as the same may be lawfully
amended from time to time. (The State of Ohio's enabling
non-profit corporation act.)

3. "Asgoclation" and "The Meadows at Pheasant Run
Condominiums Association” mean the corporation not-for-profit
created by the filing of the Articles and is also one and the
same as the assoclatlion created for the Condominium under the
Condominium Act,

4, "Board" and “"Board of Trustees" mean those persons who,
as a group, serve as the board of trustees the Asscoclation and
are also one and the same as the board of managers of the
Condominium established for the Condominium under the Condominium
Act. ‘

5. "By-Laws” mean the by-laws of the Assoclation, as the
same may be lawfully amended from time to time, created under and
pursuant to the Condominium Act for the Condominium, and which
also serve as the code of regulations of the Association under
and pursuant to the provisions of Chapter- 1702, A true copy of
the By-Laws is attached hereto as "Exhibit E" and made a part
hereof .

6. “Common Areas®™ means all of the Condominium Property,
except that portion described in this Declaration as constituting
a Unit or Units, and is that portion of the Condominium Property
constituting "common areas and facilities" of the Condominium
under the Condominium Act, ’

7. *Condominium® and “The Meadows at Pheasant Run
Condominiume” mean the condominium regime for the Condominium
Property created under and pursyant to the Condominium Act,

8. ‘“Condominium Act" means Chapter 5311 of the Revised Code
of Ohio.

9, "Condominium Instruments" means this Declaration, the
By-Laws, the Drawings and, as provided by the Condominium Act,
"all other documents, contracts or instruments establishing
ownership of or exerting control over a condominium property or
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unit."

10. “"Condominium organizetional documents® means the
Articles, the By-Laws, the Drawings, and this Declaration.

11. “"Condominium Property" means the tract of land
hereinafter described as being submitted to the Condominium Act,
all buildings, structures and lmprovements situated thereon, and
211 eagementay. rights-and-appurtenances belongingrthersto,

12. *peclarant” means whoever is designated in the recitals
of this Declaration as creating the Condominium and beclarant's
successors and assigne, provided the rights specifically reserved

to Declarant under the Condominium organizational documents shall- -

accrue only to such successors and assigns as are designated in
writing by Declarant as successors and assigns of such rights,

13+  "pReglaration™ meansthis instrument, by which’ the
condominium Property is hereby submitted to the Condominium Act.

. 14. ‘"brawingse"” means the drawings for the Condominium, and
are the Drawings reguired pursuant to the Condominium Act. A set
thereof is attached hereto, but the same may be detached and
flled separately herefrom by the approprlate public authorltles.-"

15. ‘“"Eligible mortgagees” means the holders of valld flrst
mortgages on Units who have given written notice to the
Association stating their names, addresses and Units subject to'
their mortgages.

16. "Limited Common Areas" means those Common Areas serving
exclusively one Unit or more than one but less than all Units,
the enjoyment, benefit or use of which are reserved to the lawful
occupants of that Unit or Units either in this Declaration or by
the Board and is. that portion of the Condominium Property ...
constituting "limited common areas and facilities" of the
Condominium under the Condominium Act.

17, "Occupant" means a person lawfully residing in a .Unit,
regardless of whether or not that person is a Unit owner.

18, "Person" meanes & natural individual, corporation,
partnership, trusteeror-other*legal” entity- capable ol nolding” -
title to real property.

19, *“Trustee” and "Trustees” mean that person or those
persons serving at the time pertinent as a trustee or trustees of
the Assoclation and mean that same person or those persons
serving in the capacity of a member of the board of managers of
the Assocliation, as defined in the Condominium Act,

20, "Unit" and "Units" mean that portion or portions of the
Condominium Property described as a unit or units in this
Peclaration, and is that portion of the Condominium constituting
a "unit" or. "units’.of, the.Cendominium.under..the-Condominium ket

21, "Unit owner" and "Unit owners" mean that person or
those persons owning a fee-simple interest in a Unit or Units,
each of whom is alsc a "member" of the Association, as defined in
Chapter 1702 of the Revised Code of Ohio,

The Plan
NOW, THEREFORE} »Raclarant  herthy makhes gnd- estabilishes’ LHe
following plan for condominium ownership of the below-described

property under and pursuant to the provisions of the Condominium
b Yol AH
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ARTICLE I
THE LAND
A legal description of the land constituting a part of the

Condominium Property, located in the City of Ashland, Ashland
County, Ohio, and consisting of 1.6185 acres, is attached hereto

and marked "Exhibit A." .
ARTICLE II
NAME
The name by which the Condominium shall be known is "The
Meadows at Pheasant Run Condominiums".
ARTICLE IIX
+ PURPOSES; RESTRICTIONS

Section 1, Purposes, This Declaration is being made to
establish separate individual parcels from the Condominium
Property to which fee-simple interests may be conveyed; to
establish a unit owners' asscciation to administer the
Condominium; to provide for the preservation of the values of
Units and the Common Areas; to provide for and promote the '
benefit, enjoyment and well-being of Unit owners and occupants;
to administer and enforce the covenants, easemenis, charges and
restrictions hereinafter set forth; and to raise funds through
assessments to accomplish these purposes.

Section 2. Restrictions. The Condominium and the
Condominium Property shall be benefited by and subject to the
following restrictions:

{(a) Unit Uses. Except as otherwise specifically provided in
this declaration, no Unit shall be used for any purpose other
than that of a residence for individuals living together as a
single housekeeping unit, and uses customarily incidental
thereto, provided, however, that no Unit may be used as & group
home, commercial foster home, fraternity or sorority house, or
any esimilar type of lodging, care or treatment facility.
Notwithstanding the foregoing: (i) an occupant maintaining a
personal or professional library, keeping personal business or
professional records or accounts, conducting personal business
{provided that such use does not involve customers, employees,
licensees or invitees coming to the Unit), making professional
telephone calls or conducting correspondence, in or from & Unit,
is engaging in a use expressly declared customarily incidental to
residential use and is not in violation of these restrictions;
{ii} it shall be permissible for the Declarant to maintain,
during the period of its sale or rental of Units, but for no
longer than a four-year period of time from the time of the
cloging of the first sale of a Unit to a bona fide purchaser, one
or more Units as sales and rental models and offices, and for
storage and maintenance purposes provided that Declarant may
maintain and utilize one or more of the Units in property added
to the Condominium for such purposes for a four-year peried of
time from the time of the closing of the first sale of a Unit in
the property Bo added; and (iil) one or more Units may be
maintalned for the use of the Association in £fulfilling its
responsibilities.

(b) Common Areas Uses. The Common Areas (except the
Limited Common Areas) shall be used in commonr by Unit owners and
occupants and their agents, servants, customers,-invitees and
licensees, in accordance with the purposes for which they are
intended, reasonably suited and capable, and as may be reguired
for the purposes of access, ingress to, egress from, use,

ok
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occupancy and enjoyment of Units. Unless expressly provided
otherwise herein, no Common Areas shall be used for any purpose
other than the health, safety, welfare, convenience, comfort,
recreation or enjoyment of Unit owners and occupants.

(cy Limited Common Areas Uses. Those portions of the
Common Areas described herein and shown on the Drawinge as
Limited Common Areas shall be used and possessed exclusively by
the Unit ~wnexs.and occupants of the-Unilt o Uilve served by 'the ™’
same, as Epecified in this Declaration, and shall be used only
for the purposes intended.

{d} Visible Areas. Nothing shall be caused or permitted to
be hung or displayed on the outside or inside of windows {except
inoffensive drapee, curtains or louvered blinde) or placed on the
outside walls of a building or otherwise outside of a Unit, or
any part thereof, and no sign, awning, canopy, shutter or
television or. cltlzens band or other-radio-antenna or
transmitter or any other device or ornament shall be affixed to
or placed upon the exterior walls or roof or any part thereof, or
in, on, or over a patio or balcony, unless authorlzed by the
Board.

(¢} Offengive Ac¢tivities, No noxious or offensive activity
shall be carried on in any Unit, or upon the Commcn or- Limited
Common Areas, nor shall any be used any way or for any purpoée
which may endanger the health of or unreasonably disturb any
occupant., : ) *

(fy Vehicles., No inoperable vehicles, trucks (except . .
pickup trucks), trailers, boats or recreational vehlcles shall be
parked on the property. The Board may promulgate such other
rules and regulations restricting or prohibiting the parking of
antomobiles, inoperable vehicles, trucks, trailers, boats and

recreational vehicles on the Common Areas,. pr parts thereof, and ...

may enforce such regulations or restrictions by levying
enforcement charges, hav;ng such vehicles towed away, or taklng
such other actlons as it, in its sole.discretion, deems-
appropriate.,

(g} Renting and Leasing. No Unit or part thereof shall be
rented or used for transient or hotel purposes, which is defined
as: (i) reatal for any period less tHan one (1) year; (ii) rental
under which occupants are provided customary hotel services such
as room service for food and beverages, mald service, the
furnishing of laundry and linen, busboy service and similar
services; or (i1il)} rental to roomers or boarders, that is, rental
to one or more persons of a portion of a Unit only. No lease may
be of less than an entire Unit. Any lease agreement shall be in
writing, shall provide that the lease shall be subject in all
respects to the provisions hereof, and to-'the rules and
regulations promulgated from time to time by the Beoard, and shall
provide that the failure by the tenant to comply with the terms
of the Condominium organizational documents and lawful rules and
regulations shall be a default undervithe-lsases ' Prior-iu the”
commencement of the term of a lease, the Unit owner shall notify
the Board, in writing, the name or names of the tenant or tenants
and the time during which the lease term shall be in effect.

(hy S8igns. HNo sign of any kinds shall be displayed to the
public view on the Condominium Property except: (&) on the
Common Areaa, signs regarding and regulating the use of the
Common Areas, provided they &re approved by the Board; (b) on the
interior side-of the window of a Uniy, oiwe’ pxoxbsslonaliy
prepared sign, not in excess of nine sguare feet in size,
advertising the Unit for sale or rent; and (¢) on the Common
Areas and model Units, signs advertising the sale and/or rental
of Units by the Declarant during the initial sale and rental
period. .

ti) Replacements. Any building erected to replace an
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existing bullding containing Units shall be of new construction,
be of comparable size, design and construction to that replaced,
and shall contain a like number of Units or comparable size to
the Units in the building replaced.

(3} Structural Inteqrity. Nothing shall be done in any
Unit, or in, on or to the Common or Limited Common Areas, which
may impair the etruc¢tural integrity of any improvement.

(k} Construction in Easements. No structure, planting or .
other Material shall be placed or permitted to remain within the
easements for the installation and maintenance of utilities and
drainage facilities which may damage or interfere with the
inatallation and maintenance of utility lines or which may change
the direction of the flow of drainage channels in the easements
or which may obstruct or retard the flow of water through
drainage channels in the easement areas. The utility facilities
within the easement areas shall be subject to the right of the
Association to maintaln the same, and its right to delegate that
right to a public authority or utility.

{1} Animals. Except as hereinafter provided, no animals,
livestock or poultry of any kind shall be raised, bred or kept in
any Unit or on the Common Areas. Notwithstanding the foregoing,
househeold domestic pets, not bred or maintained for commercial
purposes, may be maintained in a Unit, provided that: (i) the
maintaining of animals shall be subject to such rules and
regulations as the Board may from time to time promulgate,
including, without limitation, the right to place limitations on
the size, number and type of such pets, and the right to levy
enforcement charges against persons who do not clean up after
their pets; and (ii) the right of an occupant to maintain an
animal in a Unit shall be subject to termination if the Board, in
jite full and complete discretion, determines that maintenance of
the animal constitutes a nuisance or creates a detrimental effect
on the Condominium or other Units or occupants.

(m) Conveyances., Each Unit shall be conveyed as a
geparately designated and legally described freehold estate.
subject to the terms, conditions and provisione hereof, The
undivided interest of a Unit in the Common Areas shall be deemed
to be conveyed or encumbered with the Unit even though that
interest is not expressly mentioned or described in the deed,
mortgage or other instrument of conveyance or encumbrance. In
any instrument of conveyance or creating an encumbrance, or in
any other document legally describing a Unit, it shall be
sufficient to lawfully describe a Unit and its interest in the
Common Area by referring to the Unit designation of the Unit and
the appropriate recording references of the initial page of this
Declaration and the Drawings, and in the case of a Unit added to
the Condominium, the initial pages ©f the amendment to the
Declaration and the amendment to the Drawings by which such Unit
was added to the condominium. The right of a Unit owner to sell,
transfer or otherwise convey that owner's Unit is not subject to
any right of first refusal or similar restriction, and any unit
owner may transfer that owner's Unit free of any such limitation,
To enable the Association to maintain accurate records of the
names and addresses of Unit owners, each Unit owner agrees to
notify the Association in writing within five days after an
interest in that Unit owner's Unit has been transferred to
another person. In addition, each Unit owner agrees to provide
to a purchaser of that owner's Unit a copy of the Condominium
organizational documents and all effective rules and regulations.

{n) Discrimination. No action shall at any time he taken
by the Association or its Board which in any manner would
discriminate against any Unit owner in favor of another,

{0} Architectural Contreol. No building, fence, wall, sign
or other structure ghall be commenced, erected or maintained upon
the Condominium Property, or any part thereof, mor shall any
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exterior addition to or change or alteration therein be made,
until the plans and specifications showing the nature, kind,
shape, helght, materials, color and location ¢of the same shall
have been submitted to and approved in writing by the Board or
its designated representative or representatives, in its or their
sole and unfettered discretion,

{p} Rules and Regulations. In addition to adopting and
enforcing rules and regvlations.in: the instances gpecifically
hereinbefore mentioned, the Board may, from time to time, adopt
and enforce such further reasonable rules and regulations
concerning use of the Condominium Property, or any part thereof,
as it deems necessary or desirable to promote harmeony, to serve
the best intereste of the Unit owners, as a whole, and to
protect and preserve the nature of the Condominium and the
Condominium Property. A copy of all rules and regulations shall
be furnished by the Board to the owners of each Unit prior to the
time when the same shall hezome~affective. '

{(gq) Disputes Between Owners. Ia the event of any dispute
between Unit owners as to the application of the foregoing
restrictions or any rule or regulation promulgated pursuant
thereto, the party aggrieved shall submit a complaint ip writing
to the Board specifying the dispute. The Board shall set a time,
date and place for a hearing thereon within sixty (60) days
thereafter, and give written notice to each party thereof no less
than three days in advance, The Beoard shall thereupon hear such
evidence on the dispute as the Board deems proper and render a'
written decision on the matter to each party within thirty (30)
days thereafter. WNo action of any type may be instituted by .
either party to such a dispute unless the dispute has first been
submitted to and determined by the Board, as aforesaid.

ARTICLE IV

IMPROVEMENT DESCRIPTIONS

Section !. Buildings, There shall be one residential
building, which contains two Units. The units contained in this
phase and to be built in the additional phases are two unit and
four unit buildings. There are three different size units, with
one containing two bedrooms+withanattached oneXcar 'garage, one
containing two bedrooms with an attached two-car garage and one
containing three bedrooms with an attached two-car garage., The
garages shall be considered to be part of the "Unit." The
buildings are to be built on a concrete slab (or with a basement)
and are of wood frame construction with bricks, wood composition
s8iding, vinyl trim and asphalt shingle roofs, Each dwelling unit
has a front stoop and a rear partially wood fenced patioc
area/porch.

Section 2. Other., Also on the Condominium Property are
sidewalks, green and landscaped areas, and private asphalt drives
and parking areas,

ARTICLE V
UNITS

Section 1. Unit Desjignations. Each of the two dwelling
units, each of which is called "a Unit", is designated by a
building number and a Unil-letter, Therunit-degagnation ol each”
Unit is shown on the Drawings where that Unit is located.
Information concerning the Units, with a listing of proper Unit
designations, is shown on the attached "Exhibit B."

Section 2, Composition of Units. .
(a) Unit Composition. Each Unit constitutes a single
freehold estate and consists of the space in the building
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designated by that Unit's designation on the Drawings that is
bounded by the undecorated interior surfaces of the perimeter
walls, the unfinished surface of the floor at the basement or
lowest level, and the unfinished interior surface of the ceiling
of the highest level, all projected, if necessary by reason of
structural divisions such as interior walls and partitions, to
congtitute a complete enclosure of space, and all improvements
within that space. Without limiting the generallty of the
foregeing, or, as appropriate, in addition, each Unit shall
include!

(1) The decorated surfaces, including paint,
lacquer, varnish, wall covering, tile anrd other
finishing material applied to floors, ceilings and
interior and perimeter walls, carpeting, if any, and
also the floors and ceilings themselves, and the
drywall, paneling and other finishing wall material;

(2) All windows and screens and doors, including
garage doors and including storm doors and windows, 1if
any, and the frames, sashes and jambs, aand the hardware
therefor;

{3} All fixtures and appllances installed for the
exclusive use of that Unit, commencing at the point of
disconnection from the structural body of the building
and from utiiity pipes, lines or systems serving the
entire building or more than one Unit thereof, '
including, without limiting the generality hereof,
built-in cabinets, dishwashers, garbage disposal units,
refrigerators, stoves and microwaves, television
cables, furnaces, hot water heaters, air-conditioning
units (even though located outside the bounds of a
Unit), and components of the foregoing, if any;

(4) All plumbing, electric, heatinrg, cooling and
other utility or service lines, pipes, wires, ducts,
conduits and apparatus, wherever located, which serve .
only that unit;

{5) All control knobs, switches, thermostats and
electrical outlets and c¢onnections affixed to or
projecting from the walls, floors and ceilings which
service either the Unit or the fixtures located
therein;

{6) All interior walls that are not necessary for
support of the structure, and all components thereof
and all space encompassed thereby;

(7) The portion of fireplaces and gas logs, if
any, actually within the interior of a Unit and the
vents and dampers therefore accessible from the Unit's
interior;

{(8) The attic space or gtorage space above a
Unit, and the crawl space or basement below a Unit, if
any, to which the Unit has direct and exclusive access;

excluding therefrom, however, all of the following items, whether
or not located within the bounds of that unit:

{1) any supporting element of the building
contained in interior walls;

(2) all plumbing, electric, heating, cooling and
other utility or service lines, pipes, sump pumps and
accessories thereto, wires, ducte and conduits which
serve any other Unit; and )

viL 5856 855




(3) fireplace stacks and chimneys, if any.

(b} Unit Types, Sizes, Locatjons and Components. The type
and composition are shown on the attached "Exhibit B.” The
location, dimensions, type and composition of each Unit are also
shown on the Drawings, attached as "Exhibit D." Each Unit has
direct access to a drive located in a Common Area, which leads
directly to Hillcrest Drive or Davis Road, public roads.

ARTICLE VI

COMMON AND LIMITED COMMON AREAS

Section 1. Common Areas Description., All of the
Condominium Property, including all of the land and all
improvements thereon and appurtenance thereto, except those
portions labelad oz described:therein or on the Drawings a part
of a Unit, are Common Areas.

Section 2. Limited Common Areas Description. Those
portions of the Common Areas that are labeled or designated
"limited .common areas" on the Drawings, are Limited Common Areas.
In the case of each Unit, those Limited Common Areas consist of
stoops, patio, driveways, designated parking spaces and porch
areas. Bach such Limited Common Area is reserved for the
exclueive use of the owners and occupants of the Unit to which it
is appurtenant. ' .

Section 3,  Undivided Interest. The.undivided interest -in - - -
the Common Areas of each Unit (rounded to the nearest one
thousandth of a percent} is shown on the attached "Exhibit B,"
and, in each case, is based on par values that Declarant has
assigned to each Unit (as also set forth on "Exhibit B"),
primarily on the basis of the relative renlacement..costs of.the -
Units which shall be deemed to be the fair market value, but
adjusted also for simplicity and as necessary to make the total
undivided interests egqual exactly .100.00%... The. Common-Areas:
shall be owned by the Unit owners as tenants in common, and
ownership thereof shall remain undivided. No Unit owner may
wajve or release any rights in the Common Areas. Further, the
undivided interest in the Common Areas of & Unit shall not be
peparated. from-the Unit- tor which it appertding,

If, at a later time, the Condominium is expanded, as
hereinafter provided, the undivided interests of Units in the
Common Areas shall be uniformly reallocated s0 that the undivided
interest of each Unit added shall be the same as each other Unit,
and so that the undivided interest of a Unit is in the same ratio
as those interests are with respect to the Units initially a part
of the Condominium; provided that interests shall be rounded to
total exactly 100.00% and if necessary to make the total equal
that figure, adjustments of one one-hundredth of a percent will
be made to selected Units' undivided interests, in Declarant's
sole discretion..

ARTICLE VII

UNIT OWNERS' ASSOCIATION

Section 1. Establishment of Association. The Assoclation
has been formed to be and to serve as the Unit owners’
association of the Condominium. The Declarant is presently the
sole member of the Agsvriation:! .

Section 2. Membership. Membership in the Unit Owners'
Appociation shall be limited to the Unit owners, and every person
or entity who is or becomes a record owner of a fee or undivided
fee simple interest in a Unit is a Unit owner and shall be a
member of the Assoclation. The foregoing is not intended to
include persons or entities who hold an interest merely as
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security for the performance of an obligation. Membership shall
be appurtenant to and may not be separated from ownership of any
Unit, and transfer of a Unit shall automatically transfer
membership to the transferee,

Section 3. Voting Rights. Each fee simple unit owner's
vote shall be directly proportionate to the percentage of
ownership of that unit owner in the.Common Areas as set forth on
"Exhiblit B." A unlit owner owning less than a fee simple interest
in the unit shall be entitled to a proportionate part of the
unit's vote based on the percentage of ownership in the unit.

Section 4. Board of Trustees. The Board initially shall be
those three persone named as the initial Trustees pursuant, to the
provisions of the Articles, or such other person or persons as
may from time to time be substituted by Declarant. No later than
the time that Units to which 25% of the undivided intereste in
the Common Areas appertain have been sold and conveyed by the
Declarant, the Unit Owners shall meet, and the Unit Owners other
than the Declarant shall elect one Trustee at such meeting to
replace whichever Trustee Declarant designates.

Within the earlier of (a) five (b) years from the date of
the esptablishment of the Association and (b) thirty (390) days
after the sale and conveyance, to purchasers in good faith and
for value, of Unite to which ninety percent (90%) of the
undivided interests in the Common Areas appertain, the
Assoclation shall meet and all Unit owners, including the *
Declarant, shall elect six Trustees to replace all of those
Trustees earlier elected or designated by the Unit owners or
Declarant; respectively. The terms of the six trustees shall be
staggered so that the terms of one-third of the Trustees will
expire and successors will be elected at each annual meeting of
the Association. Thereafter, at such annual meetings,
successors to the two Trustees whose terme then expire shall be
elected to sarve three-year terms., Notwithstanding the
foregoing, the members, by the vote of members exercising not
less than a majority of the voting power of members, may, from
time to time, change the number and terms of Trustees provided
that in any such event the terms of not less than one-third of
the Trustees shall expire annually.

For purposes of computing undivided interest pursuant to the
two immediately preceding paragraphs, those interests shall be
computed by comparing the number of residential Units sold and
conveyed to the maximum number of residential Units that may be
in the Condominium.

Notwithstanding the foregoing, Declarant shall have the
right at any time to walve its right to select one or more
Trustees or to vote in an election of Trustees.

Section 5. Authority. The Board shall have all authority
to manage, maintain, repair, replace, alter and improve the
Common Areas and assess and collect funds for the payment thereof
and do all thinge and exercise all rights provided by the
Condominium organizational documents, or the Condominium Act,
that are not specifically reserved to Unit owners.

Section 6. Delsgation of Authority; Professional
Management. The Board may delegate all or any portion of ite
authority to discharge its responsibilities to a managing agent.
This delegation of authority and responsibility to a managing
agent may be evidenced by one or more management contracts which
may provide for the payment of reasonable compensation to such
managing agent as a common expense, provided, however, that any
agreement for professional management shall be terminable by the
Association for cause on thirty (30) days' written notice; shall
be terminable by either party, without penalty, on ninety (90)
days' written notice; shall not exceed one year unless renewed by
agreement of the parties for successive one-year periods; and
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shall be bona fide and commercially reasonable at the time
entered into under the circumstances then prevailing, Subject to
the foregoing, nothing contained herein shall preclude Declarant
or any other entity designated by Declarant from being employed
as managing agent. The managing agent, or the Board, if there is
no managing agent, shall have the authority to enter into
contracte with Declarant or an affiliate of Declarant, as defined
by an institutional first mortgagee or an agency or organization
which purchases or insures first mortgages 1dr goods, services or
for any other thing, including, without limiting, the generality
of the foregoing, contracts for the providing of management,
maintenance and repair services, provided the same are bona fide
and commercially reasonable to the Unit owners at the time
entered into under the circumstances then prevailing, do not
exceed a two-year period and are terminable by the Association,
without cause and without penalty, on ninety (90) days' written
notice.

ARTICLE VIII

AGENT FOR_SERVICE

The name of the person to receive service of process for the
Association, and that person’se residence or place of businese is:

Robert J. Donley -
1641 Claremont Avenue ‘
Ashland, Ohlo 44805

In the event this individual for any reason ceases to be
registered.with the Secretary of State of Ohio as Statutory Agent
for the Association, the person sc registered shall be the person
to receilve service of procese for the

Assocaatlon. R

ARTICLE IX

MAINTENANCE AND REPATIR

Section 1, Associatiop Respopgibility, . The Association, to
the extent and at such times as the Board, in its exercise of

business judgment, determines to allocate funds therefor, shall
maintain, repair and replace all improvements constituting a part
of the Common Areas, including but not limited to utility
facilities serving more than one Unit, wtility lines in the
Common Areas, lawns, shrubs, trees, walkways, drives, parking
areas, fireplace stacks, liners and chimneys, if any, and the
structural portions and exterior portioms of all buildings and
improvements which are a part of the Common Areas and that do not
constitute part of a Unit, and the structural components of
improvements constituting a part of the Limited Common Areas;
prov1ded that the Association shall not be responsible for the
repair and replacement of non-gtrdctural composents of '
improvements a part of the Limited Common Areas, nor for the
cleaning, housekeeping and routine maintenance of Limited Common
Areas or components thereof. The Association shall maintain an
adegquate reserve fund for the periedic maintenance, repailr and
replacement of improvements a part of the Common Areas and
structural components of improvements a part of the Limited
Common Areas, Except to the extent, Lf any, that a loss is
covered by insurance maintained by the Association, the
Assoclation shall not have responsibilitfy to repalir or malhtdain
any Unit, or component thereof, or personal property within a
Unit,

Section 2. Individual Responsibility. BEach Unit owner
shall repair and maintain the Unit or Units, and all components

thereof, owned by that Unit owner, perform cleaning and
housekeeping-type maintenance with respect to Limited Common
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Areas appurtenant to that owner's Unit. Without limiting the
generality of the foregoing, this repair and maintenance
responsibility of a Unit Owner shall include repair, maintenance
and replacement of all windows, screens and doors, including the
frames, sashes and jambs, and the hardware therefor and the
cutdoor light fixtures and bulbs attached to each unit. In the
event a Unit Owner shall fall to make a repair or perform
maintenance required of that Unit Owner, or in the event the need
for maintenance or repair of any part of the Common Areas or
Limited Common Areas is caused by the negligent or intentional
act of any Unit Owner or occupant or is as a result of the
failure of any Unit COwner or occupant or is as a result of the
failure of any Unit Owner or his, her or its predecessors in
title to timely pursue to conclusion a claim under any warranty,
express, implied, or imposed by law, the Association may perform
the same, and if the cost of such repair or maintenance is not
covered by insurance, the cost thereof shall constitute a special
individual Unit assessment, as hereinafter defined, on the Unit
owned by such Unit Owner, The determination that such
maintenance or repalr is necessary or has been so caused shall be
made by the Board., ‘The Board shall have the authority to
deésignate what maintenance and repair of the Limited Common Areas
is the responsibility of the Unit Owners,.

ARTICLE X
UTILITY SERVICES '

Each Unit Owner by acceptance of a deed to a Unlt agrees to
pay for utility services separately metered or separately charged
by the utility company to that Unit, and to reimburse the
Aggociation for that owner's Unit's share of any utility cost
that the Board reasonably determines is attributable to that
owner's Unit. BAll other utility costs shall be common expenses
and paid by the Association.

ARTICLE XI

INSURANCE; LOSSES BONDS

Section 1. Fire and Extended Coverage Ingurance. The Board
shall have the authority to and shall obtain insurance for all
buildings, structures, fixtures and equipment, and common
personal property and supplies now or at any time hereafter
constituting a part of the Common Areas, the Limited Common
Areas, or common property of the Association, against loss or
damage by fire, lightning and such other perils as are ordinarily
insured against by standard extended coverage endorsements, and
all other perils which are customarily covered with respect to
projects similar in construction, location and use, including all
perils normally covered by the standard "all risk" endorsement,
where such is avallable, issued in the locale of the Condominium
Property, in amounte at all times sufficient to prevent the Unit
owners from becoming co-insurers under the terms of any
applicable coinsurance clause or provision and not less than one
hundred percent (100%) of the current replacement cost of such
items (exclusive of land, foundations, footings, excavations and
other items normally excluded from coverage), as determined from
time to time by the insurer. This insurance:

{a} s8hall provide coverage for bullt-in or installed
improvements, fixtures and equipment that are originally
installed as part of a Unit, and shall provide for c¢overage of
interior walls, windows and doors and the frames, sashes, jambs
and hardware therefor, even though these improvements may be
parts of Units;

{b) B8hall have an agreed amoﬁnt of inflation guard
endorsement, when that can be obtained, construction code
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endorsements, if there is a construction code provision that
requires changes to undamaged portions of buildings even when
only part of the Condominium Property is destroyed by an insured
hazard, such as demolition cost, contingent liability from
operatlon of building laws and lncreased cost of construction
endorsements and, when applicable, a steam boiler and machinery
coverage endorsement, which provides that the insurer’s minimum
liability per accident at least equals the lesser of one million
dollars or the insurahle value of the building of BHildihgs
housing the boller or machinery;

{c) shall provide that no assessment may be made against a
first mortgage lender or its insurer or guarantor, and that any
assessment under such policy made against others may not become a
lien on a Unit and its appurtenant interests superior to a first
mortgage;

{d) rshall be written in the name of the Assoclation for the
use and benefit of the Unit Owners, or its authorized
representative, including any insurance trustee with whom the
Asscociation has entered into an insurance trust agreement, or any
successor to such trustee, for the use and benefit of the
individual unit owners;

{e} shall contain or have attached the standard mortgagee
clause commonly accepted by institutional first mortgage holders,
insurers and guarantors, which (1) must provide that the carrier
shall notify the named insured and each first mortgagee named id
the mortgage clause at least ten days in advance of the effective
date of any reduction in, cancellation of, or substantial -change- .
in the poliecy, and (ii} must be endorsed to provide that any loss
shall be paid to the Associatieon (or its insurance trustee), as a
trustee for each Unit Owner and each such Unit Owner's mcrtgagee
and, unless otherwise prohibited by a nationally recognized

1nst1tutaonal first-mortgage holder, insurer or guarantory to -the- .

holders of first mortgages on Units;

{f)  shall -have -a~deductiblevamount no greater thanthe -
lesser of ten thousand dollars ($10,000.00) or one percent .(1%)
of the policy face amount;

(g} shall be paid for by the Association, a& a common
expense;

(h) shall contain a wavier of subrogation of rights by the
carrier ag to the Association, its officer and Trustees, and all
Unit Owners;

(1) shall provide that the insurance shall not be
prejudiced by any acts or omissions of individvual Unit Owners who
are not under the control of the Association; and

{3} shall be primary, even if a Unit Owner has other
insurance that covers the same loss.

Section'2, Liability Insurance. The Association shall
cbtain and maintain, at Association cost and as a common expense,
a comprehensive policy of general liability insurance covering
all of the Common Areas, public ways and any other areas under
the Association's supervision, even if leased to others, insuring
the Association, the Trustees and the Unit Owners and cccupants,
with such limits as the Board may determine, but no less than the
greater of {a) the amounts generally required by institutional
first mortgage holders, insurers and guarantors fbr projécts
similar in construction, location and use, and (b} one million
dollars for bodily injury, including deaths of persons, and
property damage, arising out of & single occurrence, This
insurance shall contain a “severability of interest" provision,
or if it does not, an endorsement which shall preclude the
insurer from denying the claim of a Unit Owner because of
negligent acts of the Rssoclation, the Board, or other Unit
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Owners, and shall include, without limitation, coverage for legal
liability of the insureds for property damage, bodily injuries
and deaths of persons resulting from the operation, maintenance
or use of the Common Areas, and legal liability arising out of
lawsuits related to employment contracts in which the Association
is a party. Each such policy must provide that it may not be
cancelled or substantially modified by any party without at least
ten days' prior written notice to the Assocliation and to each
holder of a first mortgage on a Unit.

Section 3. Fidelity Bond. The Board shall obtain and
maintain at the Assocliation's cost and as & common expense &
fidelity bond providing coverage for the Association against
dishonest acts on the part of directors, Managers, trustees,
employees, agents and volunteers responsible for or handling
funds belonging to or administered by the Association. The
fidelity bond must name the Association as the named obligee or
insured and shall be written in an amount sufficient to provide
protection, which is in no event less than the quarter of (a) and
amount equal to the Association's reserve funds plus three
monthe' assessments on all Units, and (b) the maximum amount that
will be in the custody of the Assoclation or its managing agent
at any time while the bhond is in force. In connection with such
coverage, an appropriate endorsement to the policy to cover any
persons who serve without compensation shall be added if the
policy would not otherwise cover velunteers. The bond or policy
shall provide that it shall not be cancelled or substantially
modified (including cancellation for non-payment of premium) *
without at least ten (10) days' prior written notice to the
Association, and any insurance trustee, and any services on
behalf of any holder, guarantor or insurer of any mortgage on a
Unit who requires such rights,

Any management agent that handles funds of the Association
shall maintain a fidelity bond providing coverage no less than
that required of the Association, which bond names the
Association as an additional obligee.

Section 4. Hazard Insurance Carrier. Each policy of hazard
insurance obtained pursuant hereto shall be obtained from an
insurance company authorized to write such insurance in the State
of Ohio which has a B general policyholder's rating and a III
financial size category (or as an alternative an A general
policyholder's rating) as determined by the then latest edition
of Best's Insurance Reports, or its successor guide, or the
insurer is reinsured by a company that meets those rating
requirements and the insurer and reinsurer execute an assumption
of liability agreement or a similar endorsement providing for 100
percent reinsurance of the insurer's policy and requiring the
reinsurer to give the Unit owner, the first mortgage lender, and
the insurer 90 days' written notice before canceling or otherwise
terminating the reinsurance, or the coverage is underwritten by
Lloyd's of London.

Section 5, Other Agsociation Insurance, In addition, the
Board may purchase and maintain contractual liability insurance,
trustees' and officers' liability insurance and such other
insurance as the Board may determine.

Section 6. Insurance Representative; Power of Attorney.
There may be named, under any policy obtained by the Assoclation
as an insured on behalf of the Association, its authorized
representative, including any trustee with whom the Assocliation
may enter into any insurance trust agreement, or any successor to
such trustee, who shall have exclusive authority to negotiate
losges under any such policy. Each Unit owner, by acceptance of
a deed to a Unit, irrevocably appoints the Association or such
designated representative, or such successor, as attorney-in-fact
for the purpose of purchasing and maintaining such insurance,
including: The collection and appropriate disposition of the
proceeds thereof; the negotiation of losses and execution of
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releases of liability; the execution of all documents; and the
performance of all other acts necessary to accomplish such
purpose, The Association, or such designated representative, or
such successor shall recelve, hold or otherwise properly dispose
of any proceeds of insurance, in -trust, for Unit owners and their
first mortgage holders, as thelr interests may appear. This
power is for the benefit of each and every Unit owner and their
respective firsgt mortgage holders and the Aesociation and the
Condeomindum; -rans with the land, affd is®cdupied with an interest.

Section 7. Unit Owners' Insurance. Any Unit owner or
occupant may carry such insurance in addition to that provided by
the Association pursuant hereto as that Unit owner or occupant
may determine, subject to the provisions hereof, and provided
that no Unit owner or occupant may at any time purchase
individual policies of insurance against loss by fire or other
casualty covered by the insurance carried pursuant hereto by the
hspociation, In the event any Unit owner  or occupant violates
‘this provision, any diminution in insurance proceeds resulting
from the existence of such other insurance shall be chargeable to
the Unit owner who'acguired or whose occupant acquired such other
insurance, who shall be liable to the Association to the extent
of any diminution and/or loss of proceeds. Without limiting the
foregoing, a Unit owner or occupant may obtain insurance against
liability for events occurring within a Unit, losses with respect
to personal property and furnishings and losses {0 improvements
owned by the Unit owner or occupant, provided that if the
Association obtains insurance for permanent improvemente and
built-in fixtures and equipment, then the insurance obtained by
the Unit owner with respect to improvements within the Unit shall
be limited to the type and nature of coverage commonly referred
to as "tenants' Lmprovements and betterments", All such
insurance separately carried shall contain a waiver of
subrogation rights by the carrier as to the Association, its
officers and Trustees, and all other Unit owners.and occupants.

o

Sectiop 8, Sufficient Insurance. In the event the
improvements forming a part of the Common.2Areas.er-any-pertion-
therecf shall suffer damage or destruction from any cause or
peril insured against and the proceeds of any policy or policies
insuring against such loss or damage and payable by reason
thereof shall be sufficient to pay the cost of repair or
restoration-or-reconstruction, thern“such répair, restoration or
reconstruction shall be undertaken by the Association and the
ipsurance proceeds shall be used in payment therefor; provided,
however, that in the event within sixty (60) days after such
damage or destruction, the Unit owners and eligible holders of
first mortgages, if they are entitled to do so pursuant to the
provisions of this Declaration, shall elect to terminate the
Condominium, then such repair, restoration or reconstruction
shall not be undertaken. ’

Section 9., Insufficient Insurapnce, 1In the event the
improvements forming a part of the Common Areas or any portion
thereaf. shall.suffer damage or destraction’ ironany: cavge or
peril which is not insured against or, if insured against, the
insurance proceeds from which shall not be sufficient to pay the
cost of repair, restoration or reconstruction, then, unless the
Unit owners and eligible holders of first mortgages, if they are
entitled to do so pursuant to the provisions of this Declarationm,
shall elect within sixty (60) days after such damage or
destruction not to make such repair, restoration or
reconstruction, the Associatlon shall make repairs, restoration
or rzeconstruction' of the Common Aredl so damaged or déstroyed at
the expense {to the extent not covered by insurance) of all Unit
owners in proportion to thelr respective undivided interests in
the Common Areas., Should any Unit owner refuse or fail after
reasonable notice to pay that Unit owner's share of such cost in
excess of available insurance proceeds, the amount so advanced by
the Association shall be assessed againet the Unit of such Unit
owner and that assessment shall have the same force and effect,
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and, if not paid, may be enforced in the eame manner as herein
provided for the nonpayment of assessments.

Section 10, Lender Reguirements. MNotwithstanding the
foregoing provisions of this Article, the Association shall at
all times maintain hazard insurance, liability insurance and
fidelity bond goverage conforming with the requirements then
governing the making of a first mortgage loan or the purchase,
guaranty or insurance of firset mortgages by national
institutional lenders, guarantors or insurers of first mortgage
loans on condominium units,

ARTICLE XII
DAMAGE; RESTORATION: REHABILITATION AND RENEWAL

Section 1, Restoration of Substantial Damage or
Destruction. In the event of substantial damage to or

destruction of all Units in a residential building or the taking
of one or more Units in any condemnation or eminent domain
proceedings, the Asscciation shall promptly restore or replace
the same, unless an election is made not to do 8o, as hereinafter
provided.

Section 2, Election Not to Restore. The Association may,
with the consent of Unit owners entitled to exercise not less
than eighty percent (80%) of the voting power of Unit owners and
the consent of eligible holders of first mortgage liens
hereinafter provided, determine not to repair or restore such
damage or destruction, or reconstruct such Unit or Units. 1In
such an event, all of the Condominium Property shall be sold as
upon partition. In the event of such an election not to repair
or restore substantial damage or destruction or reconstruct such
Unit or Unitse, the net proceeds of insurance paid by reason of
such damage or destruction, or the net amount of any award or
proceeds of settlement arising from such proceedings, shall be
added to the proceeds received from the sale as upon partition
and the total amount distributed among the owners of the Units
and the holders of their respective first mortgage liens (as
thelr interests may appear) in the proportions of their undivided
interest in the Common Areas.

Section 3. Rehabilitation and Renewal. The Association,
with the Consent of Unit owners entitled to exercise not less
than seventy-five percent (75%) of the voting power of Unit
owners, and the consent of eligible holders of first mortgage
liens hereinafter provided, may determine that the Condominium is
obsolete in whole or in part and elect to have the same renewed
and rehabilitated. The Board shall thereupon proceed with such
renewal and rehabilitation and the cost thereof shall be a common
expense.

ARTICLE XIII
‘CONDEMNATION

Section 1. Standing. Except as hereinafter provided, the
Association, or its designated representative, or authorized
successor, a8 trustee, shall represent the Unit owners in any
condemnation or eminent domain proceedings or in negotiations,
gettlements and agreements with the condemning authority for
acquisition of all or any part of the Condominium Property, and
shall have the sole and exclusive right to settle losses with the
condemning authority and to receive the award or proceeds of
settlement, for the use and benefit of the Unit owners and their
mortgagees as thelr interests may appear. Notwithstanding the
foregoing, in the event that a Unit owner may lawfully separately
pursue and realize upon a clalm for incidental and consequential
losses or damage to that Unit owner resulting from a taking under
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the power of eminent domain, such as for relocation and moving
expenses, loss of favorable mortgage terma, and other such
individu@l incidental or consequential losses, that Unit owner
may at his, her or its election separately pursue such claim
provided that the pursuing of the same or the realization of an
award thereof, neither jeopardizes in any way an action by the
Association to recoup the losses incurred by it, any other Unit
owner, or the direct loss with respect to the Unit . itgelf,. ox
with regard to the useapility thereof, nor diminishes any award
for any such loss.

Section 2, Use of Proceeds. The award or proceeds of
settlement in any actual or threatened condemnation or eminent
domain proceedings, after reduction by the costs, if any, |
incurred in obtaining the same, shall be applied first to the
cost of restoring or replacing all damaged or taken improvements
on the remaining Condominium Property in accordance with the..
Drawlngs, or in accordance with any new pilans and specifications
therefor approved by Unit owners exercising no less than
seventy-five percent (75%) of the voting power of Unit owners,
and the consent of eligible holders of first mortgage liens
hereinafter provided.

Section 3. Insufficient Proceeds. If the award or proceeds
are lnsufficient for such purpose, the excess cost shall be padld
by the Association and, to the extent funde of the Association
are insufficient therefor, in the judgment of the Board, such
excess cost shall be a common expense and assessed among the
Unite in the same manner as speclal assessments for capital ‘
.improvements are assessed.  Except as hereinafter provided in the
balance of any such award or proceeds of settlement, if there is
an excess, shall be allocated and dishursed to the Unit owners
and their first mortgagees as their interests may &appear, in
proportion to their relative undivided interests of the Unite in
the Common Areas.

Section 4. Non-Restorable Unit. Notwithstanding the
foregoing, in the event “hat-asva-result'of any sich takihg, and
consequent restoration or replacement, any Unit could not
reasonably be restored to a condition comparable to that which
existed prior to the taking or could not be replaced prior to the
allocations and disbursement of any sum to any .athen,Undt cwner..
or his, her or its mortgagee, there shall be allocated and
disbursed from such award or proceeds to each Unit owner whose
Unit cannot be 50 restored or replaced, and his, her or its
respective first mortgagee, as their interests may appear, such
amount as ls egual to the then fair market value .of the Unit that
cannot be o restored or replaced. Thereupon, such Unit or
Units, and the owners thereof, shall be immediately and
automatically divested of any interest in the Condominium, the
Condominium property, and the Assoclation; including, without
limiting the generality of the foregoing, divestment of an
undivided interest, vote, membership in the Association and
liabllity for common expenses. All such rights and interest
shall be reallocatad among-atl-ocher ¢nits and Unit owners in the
same relative proportions as those rights and interests were
prior to such taking. To illustrate, upon a Unit being divested
from the Condominium {a} the voting right of that unit will be
equally allocated among all other Units, since each Unlt prior
thereto had an equal vote, and {(b) the undivided interest of that
Unit will be reallocated among all other unite in the proportions
of their relative undivided interests prior to such taking.

Section 5. Power or fttorney. Each Unit owner, by
acceptance of a deed to & Unit, appoints the Assoclation or its
designated representative or authorized successor as his, her or
its attorney-in-fact to represent that Unit owner, settle losses,
receive and utilize the award or proceeds of settlement and do
all thinge necessary or desirable for such attorney-in-fact to
exercise the rights and fulfill the responsibilities of the
Assoclation set forth in this Article with respect to
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condemnation or eminent domain proceedings. This power is for
the benefit of each and every Unit owner, each holder of a first
mortgage on a Unit, the Association and the real estate to which
it is applicable, runs with land, is coupled with an interest,
and is irrevocable.

ARTICLE XIV

GRANTS AND RESERVATIONS OF RIGHTS AND EASEMENTS

Section 1. Easements of Enjoyment; Limitations. Every Unit
owner shall have a right and easement of enjoyment in, over and

upon the Common Areas and an unrestricted right of access to and
from his, her or its Unit, which rights and easements shall be
appurtenant to and shall pass with the title to a Unit, subject
to the right of the Beoard to make reasonable rules and
regulations concerning the use and management of the Common
Arsas, provided that no such rules or regulation shall limit or
prohibit the right of ingress and egress to Unit or any part
thereof or to that'Unit's parking facilities. Any Unit owner may
delegate that Unit owner's right of enjoyment to the Common Areas
and to ingress and egress to the occupants of that owner's Unit.

Section 2. Right of Entry for Repair, Maintenance and
Restoration. The Association shall have a right of entry and
access to, over, upon and through all of the Condominium
Property, including each Unit to enable the Association to
perform ite obligations, rights and duties pursuant hereto with
regard to maintenance, repair, restoration and/or servicing of
any items, things or areas of or in the Condominium Property. In
the event of an emergency, the Association’s right of entry to a
Unit and its appurtenant Limited Common Areas may be exercised
without notice; otherwise, the Association shall give the owners
or occupants of a Unit no less than twenty-four hours advance
notice prlor to entering a Unit or its appurtenant Limited Common
Areas.

L)

Section 3, Easements for Encroachments. Each Unit and the
Common Areas shall be subject to and benefitted by easements for
encroachments on or by any other Unit and upon the Common Areas
created or arising by reason of overhangs; or by reason of
deviations in construction, reconstruction or repalr; or by
reason of shifting, settlement or movement of the structures; or
by reason of errors in the Drawings. Valld easements for these
encroachments and for the maintenance of same, s0 long as the
encroachments remain, shall and do exist.

Section 4. Easement for Support. Every portion of a
building or utility line or any improvement on any portion of the
Condominium Property contributing to the support of another
building, utility line or improvement on ancther portion of the
Condominium Property shall be burdened with an easement of
support for the benefit of all other such buildings, utility
lines, improvements and other portions of the Condominium
Property.

Section 5, Eagements for Utilities. Easements to the
Association shall exist upon, over and under all of the
condominium Property for ingress to and egress from, and the
installation replacing, repairing and maintaining of, all
utilities, inc¢luding, but not limited to water, sewer, gas
telephone, electricity, security systems, master television
antennas and cable television, and the road system and all
walkways, and for all other purposes necessary for the proper’
operation of the Condominium Property. By these easements it
shall be expressly permissible for the Agsociation to grant to
the providing companies and contractors permission to construct
and maintain the providing companies and contractors permission
to construct and maintain the necessary appurtenances and
improvements on, above, across and under thg Condominium
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Property, so long as such appurtenances and improvements do not
unreasonably interfere with the use and enjoyment of the
Condominium Property, Should any company furnishing a service
request a specific easement, permit or license, the Board shall
have the right to grant such easement, permit or license without
conflicting with the terms hereof.

Section 6, Fasement for Garages and Parking. FEasements are
hersky- declared and created™ fdr  ingress "4fd egress into and from
each unit owner's garage for the benefit of said unit owner and
hic guests. No other unit owner or unit owners, invitees,
assigns or guests shall block or deny access, ingress or egress
to another unit owner to said unit owner's garage. Further
easements are hereby declared and created for the benefit of all
unit owners and their invitees and guests to park automobiles for
a perilod of no more than twenty-four {24) hours in designated
parking areas in the common areas,

Section 7. FEapement for Services. Hon-exclusive easemente
are hereby granted to all police, firemen, ambulance operators,
mailmen, delivery men, garbage and trash removal personnel! and
all similar persons, and to the local governmental authorities
and the Association, but npot to the public in general, to enter
upon the common Areas in the performance of their duties,

Section 8., FEasements Reserved to Deglarant. HNon-exclusive
easements are hereby reserved to Declarant, its successors and |
assigns, over and upon the common Areas and Limited Common Areas
{(a) for a one-year peried of time from the date of the closing by
beclarant of the first sale of a Unit to a-bona-fide-purchaserj
for access for and for the purpose of completing improvements for
which provision is made in this Declaration, {b) for the periocds
provided for warranties hereunder, or by law, for purposes of
making repalrs required pursuant to warranties, and (¢) for the
initial sales and rental period, but for no..longer.than fouz
years from the time of the closing of the first sale of a Unit to
a bona fide purchaser, to maintain and utilize one or more Units
and appurtenances thereto, for.sales..and managemenis offices and v
for storage and maintenance and model Units, parking areas - for
sales and rental purposes and advertising signs,

In addition, a non-exclusive perpetual easement is hereby
reserved to Declaranty its' successors and 'assigns, for their
benefit and the benefit of future owners and occupants of the
area into which the condominium may be expanded {the Additional
Property) for pedestrian and vehicular access over the streets
and walkways that may from time to time be a part of the
Condominium Property, for ingress to and egress from the
Additional Property, and each part thereof, and a public street,
and to extend the same onto the Additional Property.
Additionally, Declarant, for itself and its successors and
assigns, reserves the right until such time as control of the
Condominium Property is assumed by the Association, to extend
utility lines from the Common Areas onto the Additional Property,
and thereafter to.service.and-maintain--thevsames

All rights and easements reserved to Declarant, its
successors and assigns, pursuant to this section, shall be
exercised and utllized, as the case may be, in a reasonable
manner, and in such way as not to unreasonably interfere with the
operation of the Association and the rights of owners and
occupants of Units.

Section 3.~ Power‘of“Attdrney.’ E£ach Uiit owner, by
acceptance of a deed to a Unit, appeints the President of the
hssociation, his, her or its attorney-in-fact to execute,
deliver, acknowledge and record, for and in the name of such Unit
owner, such deeds of easement, licenses; permits and other
instruments as may be necessary or desirable, in the sole
discretion of the Board or its authorized representative teo
further establish or effectuate the foregoing easements and
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rights. This power is for the benefit of each apd every Unit
owner, the Aesociation and the real estate to which it is
§pp%icable, runs with the land, is coupled with an interest, and
is irrevocable.

Section 10. _General. The easements and grante provided
herein shall in no way affect any other recorded grant or
easement. Failure to refer specifically to any or all of the
easements and/or rights described in this Declaration in any deed
of conveyance or in any mortgage or other evidence of obligation
shall not defeat or fail to reserve said rights or easements but
the same shall be deemed conveyed or encumbered, as the case may
be, along with the Unit.

ARTICLE XV
ASSESSMENTS AND ASSESSMENT LIENS

Section 1, Types of Assessments, The Declarant for each
Unit within the Condominium hereby covenants and agrees, and each

Unit owner by acceptance of a deed to a Unit (whether or not it
shall be so expressed in such deed) is deemed to covenant and
agree, to pay to the Association: (1) annual operating
aspessments, (2) special assessments for capital improvements,
and (3) special individual Unit assessmente, all of such
assessments to be established and collected as hereinafter
provided. '

Section 2, Purpose of Assessments, The assessments levied
by the Association shall be used exclusively to promote the
health, safety and welfare of Unit owners and occupants and the
best interests of the Condominium Property,

Section 3, Elements - Apportionment: Due Dates.

(a) Annual Operating Assessments.

(1) Prior to the time any Unit owner other than Declarant
is to be charged assessments by the Association, and prior to the
beginning of each fiscal year of the a Association after the
period for which the first assessmente are levied, the Board
shall eetimate, and prorate among all Units on the basis of the
undivided interest of each Unit in the Common Areas, common
expenses of the Associatlon consisting of the following:

a. the estimated next fiscal year's cost of the
maintenance, repair and other services to be provided
by the Association; ’

b. the estimated next fiscal year's costs for
insurance and bond premiums to be provided and paid for
by the Association;

c. the estimated next fiscal year's costs for utility
services not separately metered or charged to Unit
owners; :

d., the estimated amount required to be cellected to
maintain a general operating reserve to assure
availability of funds for normal operations of the
Association, in an amount deemed adequate by the Board,
but in no event less than an amount equal to two
months' currently estimated assessments on all Units;

e, an amount deemed adequate by the Board to maintain
a reserve for the cost of unexpected repairs and
replacements of capital improvements and for the repair
and replacement of major improvements for which cash
reserves over a period of time in excess of one year
ought to be maintained; and
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f. the estimated next fiscal year's costs for the
operation, management and administration of the
Association,; including, but not limited to, fees for
property management, fees for legal and accounting
services, costs of malllng, pestage, supplies and
materials for operating the Association, and the
salaries, wages, payroll charges and other costs to
perform these services, and any other ¢osts
constituting common expenses not otherwise herein
specifically excluded.

(2) The Board shall thereupon allocate to each Unit that
Unit's share of all of these items, prorated in accordance with
each respective Unit's undivided interest in the Common Areas,
and thereby establish the annual operating assessment for each
separate Unit. For administrative convenience, any such
assessment may be rounded so that monthly installments will be in
whole dollare.

{3) The annual operating assessment shall be payable in
advance, in equal monthly installments, provided that nothing
contained herein shall prohibit any Unit owner from prepaying
assessments in annual, semiannual or quarterly increments. The
due dates of any such installments shall be established by the
Board, and unless otherwise provided, the Association shall
collect on or before the first day of each month from those who
own the Unit an equal monthly prorata share of the annual
operadting assesement for each separate Unit, .

{4). -If the amounts so collected &re, at any time,
insufficient to meet all cbligations feor which those funds are to
be used, the deficlency shall be assessed by the Board among the
Units on the same basis as heretofore set forth provided that if
common expenses are incurred by the Assoclation prior to the time
the Association. commences to levy assesgsments’ against the Units,
Declarant shall pay the same (subject to its rlght, if any to
reimbursement from Unit purchasers contalned in individual
contracts for-the sale of a Unit“or Uhits).

(5} 1f assessments collected during any fiscal year are in
excess of the funds necessary to meet the anticipated expenses
for which the same have been collectad,.the«psxcess shall  be '
retained &8s reserves, and shall in no event be deemed profits not
avallable, except on dissolution of the Association, for
distribution to Unit owners,

{(6) So long as the Declarant is in contreol of the
AsBociation, Declarant shall not use any general operating
reserve funds to defray Declarant's expenses, reserve
contributions or construction costs, or to make up any budget
deficits. :

(b} Special Assegements for Capital Improvements.

(1) In addition to the anfidal operating assessments, the
Board may levy, in any fiscal year, special assessments to
conatruct, reconstruct or replace capital improvements on the
Common Areas to the extent that the reserves therefor are
insufficient, provided that new capital improvements not
replacing existing improvements shall not be constructed nor
funds assessed therefor, if the cost thereof in any fiscal year
would exceed an amount equal to five percent (5%) of that fiscal
yvear's budget, without the prior.,censent.cf. Unit. owneng:.: .-
exercising no less than seventy-five percent {75%) of the voting
power of Unit owners and the consent of eligible mortgagees
hereinafter provided.

(2} Any such assessment shall be prorated among all Units
in proportion to their respective undivided interests in the
Common Areas, and shall become due and payable on such date or
dates as the Board determines following written notice to the
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Unit owners.

(¢) Special Inpdividual Unit Assessments. The Board shall
levy assessments against an individual Unit -or Units to reimburse

the Association for those costs incurred in connection with that
Unit or Units properly chargeable by the terms hereof to a
particular Unit (such as, but not limited to, the cost of makxng
repairs the responsibility of a Unit owner and a Unit owner's
enforcement and arbitration charges). Any such assessment shall
become due and payable on such date as the Board determines, and
gives written notice to the Unit owners subject thereto,
Additionally, during the first years of the Condominium's
existence, and until such time as real estate taxes and
asseasments are split into separate tax bills for each Unit, the
Association shall have the right to pay the real estate taxes and
assessments attributable to the Condominium Property in the event
the same have not been paid, when due, and assess each Unit owner
tor his, her or its share of such real estate taxes and
assepsments as & special individual Unit assessment. The share
of those taxes and assessments attributable to & Unit shall be
computed by multiplying the total taxes and assessments for all
of the Condominium Property by the undivided interest in Common
Areas attributable to that Unit. The calculation by the
Agsociation of the Units' shares of taxes and assessments shall
be binding upon all Unit owners.

Section 4. Effective Date of Assessment., Any assessment
created pursuant hereto shall be effective, provided it is *
created as provided herein, if written notice of the amount
thereof is sent by the Board to the Unit owner subject thereto at
least ten (10) days prior to the due date thereof, or the due
date of the first installment thereof, if to be paild in
installments. Written notice mailed or delivered to a Unit
owner's unit shall constitute notice to that Unit owner, unless
the Unit owner has delivered written notice to the Board of a
different address for such notices, in which event the mailing of
the same to that last designated addrese shall constitute notice
to that Unit owner.

Section 5, Effect of Nonpayment of Assegsment; Remgdies of

the Association.

(a}) If any assessment or any installment of any assessment
ig not paid within ten (10) days after the same has become due,
the Board at its option, without demand or notice, may (i}
declare the entire unpaid balance of the assessment immediately
due and payable (ii) charge interest on the entire unpaid balance
(or on an overdue installment, alone, if it hasn't exercised its
option to declare the entire unpaid balance due and payable), at
the highest rate of interest then permitted by law, or at such
lower rate as the Board may from time to time determine, and
(iii) charge a reasonable, uniform, late fee as determined from
time to time by the Board.

{b) Annual operating and both types of special assessments,
together with interest, late fees and costs, including attorney
fees, shall be a charge in favor of the Association upon the Unit
against which each puch assessment is made.

(c) At any time after any assessment or an installment of
an assessment levied pursuant hereto remains unpaid for ten (10}
or more days after the same has become due and payable, a
certificate of lien for all or any part of the unpaid balance of
that assessment, interest, late fees, and costs, including
attorney fees, may be filed with the recorder of, the county in
which the Condominium Property is located, pursuant to
authorization given by the Board. The certificate shall contain
a description of the Unit against which the lien exists, the name
or names of the record owner or owners thereof, and the amount of
the unpaid portion of the assessments and charges, and shall be
signed by the president or other chief officer of the
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Agsociation.

(d) The lien provided for herein shall become effective
from the time a certificate of lien or renewal certificate wasg
duly filed therefor, and shall continue for a period of five (5)
years unless sooner released or satisfied in the same manner
provided by law in the State of Ohio for the release and
satisfaction of mortgages on real property or diacharged Dy the -
final judgmernt”or ordér of a court in an action brought to
discharge the lien.

{e) Any Unit owner who believes that an assessment
chargeable to his, her or ite Unit (for which a certificate of
lien has been filed by the Association) has been improperly
charged against that bnit, may bring an action in the court of
common pleas of the county in which the Condominium Property is
located for the discharge of that lien. 1In any sueh action, if-
it im flnally ‘détermined that all or a portion of the assessment
has been improperly charged to that Unit, the Court shall make
such order as is just, which may provide for a discharge of
record of all or a portion of that lien,

(f) Each such assesament together with interest, late fees
and costs, including attorney fees, shall also be the joint and
several personal obligation of the Unit owners who owned the Unit
at the time when the aseessment fell due, The obligation for
delinguent assessments, interest, late charges and costs shall
not be the personal obligation of that owner or owners'
successors in title unlese expressly assumed by the successors in
title unless expreasly assumed-by the successors, or required by
applicable law, provided however, that the right of the
Agsociation to a lien against that Unit, or to foreclose any
lien thereon for these delinguent assessments, lnterest, late )
charges and coste, shall not be impaired or abridged by reason of
the transfer, but.shall continue-unaffected thereby.

{g) The Association, as authorized by the Board, may file.a.
lien or liens to.secure-payment’ of delinguent assessments,
interest, late fees and costs, including attorney fees, bring an
action at law against the owner or owners personally obligated to
pay the same and an action to foreclose a lien or any ons or more
of these, 1In any foreclosure action,.the owner .om owners~
affected shall be”Trequired to pay a reasonable rental for that
Unit during the pendancy of such action, and the Association as
plaintiff in any such foreclosure action shall be entitled to
become a purchaser at the forecleosure sale. In any such
foreclosure action, interest and costs of such action (including
attorneys' fees) shall be added to the amount of any such
assessment, to the extent permitted by Ohio law.

{(h) No owner may waive or ctherwise escape liability for
the assessments provided for in this Declaration by non-use of
the Common Areas, or any part thereof, or by abandonment of his,
her or its Unit,

Section 6, Subordination of the Lien to First Mortgage.
The lien of the assessments and charges provided for hereln shall
be subject and subordinate to the lien of any duly executed first
mortgage on a Unit recorded prior to the date on which such lien
of the Association arises, and any holder of such first mortgage
which comes into possession of a Unit pursuant to the remedies
provided in the mortgage, foreclosure of the mortgage, or deed or
asgignment in lieu of foreclosure,. and.any.purchases % &~ -
foreclosure sale, shall take the property free of any claims for
unpaid installments of 3 assessmente and charges against the
mortgaged Unit which became due and payable prior, in the case of
foreclosurs, to the date of the sale, and, in a&ll other cases, to
the date legal title wvested in the successor owner.

Section 7. Certificate Regarding Assessments. The Board
shall, upon demand, for a reasonable charge, furnish a
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certificate signed by the president, treasurer, secretary or
other designated representative of the Association, setting forth
whether the assessments on a specified Unit have been paid, This
certificate shall be conclusive evidence of payment of any
asgessment therein stated to have been paid.

ARTICLE XVI

CONDOMINIUM INSTRUMENT REQUIREMENTS

Section 1, General. The Condominium Aect requires that
certain information be provided in the Condominium instruments.
Much of this is provided elsewhere in the Condominium
organizational documents and in other documents, but in order
that all such information be provided in this Declaration,
various items of that information are set forth in the following
sections of this article.

Section 2. Deposits., Any deposit or down payment made in
connection with a sale of a Unit by Declarant or its agent will
be held in trust or escrow until delivered at the time of the
closing of the sale or returned to or otherwise credited to the
buyer, or forfeited to the Declarant, 1If, in the case of any
such sale, a deposit or down payment of two thousand dollars or
more is held for more than ninety (90) days, interest at the rate
of at least four percent per annum for any period exceeding .
ninety (90) days shall be credited to the buyer at the time of
the closing of the sale or upon return or other credit made to
the buyer, or added to any forfeiture to the Declarant. Deposits
held in trust or escrow pursuant to sales by Declarant or its
agent shall not be subject to attachment by creditors of
Declarant or the buyer.

Section 3. Association Control. Except in its capacity as
a Unit owner of unsold Units, the Declarant or its agent will not
retain a property interest in any of the Common Areas after
control of the Association is assumed by the Association, except
as expressly provided herein, The owners of Units that havé been
sold by the Declarant or its agent will assume control of the
Association and the Common Areas, as elsewhere provided herein,
in compliance with the requirements of the Condominium Act.
Neither the Assocliation nor the Unit owners will be subject to
any management contract or agreement executed prior to the
asgumption of control of the Association by Unit owners other
than Declarant for more than one year subseguent to that
assumption of control unless such a contract or agreement is
renewed by a vote of the Unit owners pursuant to the provisions
of the By-Laws.

Section 4. Limited Warranties, Following are the limited
warranties (and limitations thereon} which the Declarant gives to
the buyers of a Unit from it, which are not binding upon the
beclarant nor enforceable by the buyers urless and until the sale
of the Unit to the buyers is closed:

A. Units., Except as provided in subparagraph C below, the
Declarant warrants to provide and pay for the full cest of labor
and materials for any repalr or replacement of structural,
mechanical and other elements pasrtaining to the Unit, occasioned
or necessitated by a defect in material or workmanship, that
arise within a period of one year from the date the deed to the
buyers for that Unit is filed for record.

B. Common Areas and Facilities. The Declarant warrante to
provide and pay for the full cost of labor and materials for any
repair or replacement of the roof and structural components, and
mechanical, electrical, plumbing and common service elements
serving the Condominium as a whole, occasioned or necessitated by
defects in material or workmanship, that arise within a period of
two years from the date the deed is filed for record following

oL 5Bt T7d




24

the first sale of a unit in the Condominium to a purchaser in
good faith for value,

C. Appliancee, gtc. In the case of ranges, refrigerators,
disposals and other appliances, if any, installed and furnished
by the Declarant as part of the Unit, the Declarant assigns to
the buyers all express and implied warranties.nf.the-
manafacturer, and the Declarant's warrant with respect to such
items ips limited to the Declarant's warranty that the same have
been properly installed.

b. Extended Warranties. The Declarant assigns to the
buyers any warranties made to the Declarant that exceed the time
periods for warranties that the Declarant has given to the buyers
by this limited warranty.

%, Limitations.

(1) No responsibility lis assumed for damage from any
cause, whatsoever other than teo repair or replace, at
the Declarant's cost, items containing defects covered
by Declarant's warranty. -

(2) No responsibility is apsumed for consequential or
incidental damage except to the extent, if any, not
permitted to be excluded or limited by law,

{(3) Implied warranties, 1f any, are limited to one
year from the .date.on which the Unit-is déeded to the
buyers, except to the extent, if any, that limitation
is not lawful.

{(4) No warranty, either express or implied, is made ‘
regarding the presence or absence.cf~radon gas”at or in
the vicinity of the Unit.

{5} . Any.claim.for breach of warraity not iiade, in
writing, and received by Declarant within forty-eight
(48) hours after expiration of the warranty period,
shall be deemed waived,

{6y » BEny" action brought with respect to any warranty
extended pursuant hereto or by law shall be commenced
within one year of the expiration of the applicable
warranty periocd or be forever barred.

(7) Any reguest for service or c¢laim of breach of
warranty must be sent in writing to the Declarant at
such address as the Declarant may designate, from time
to time, in writing by the buyers. The Declarant or
the Declarant’'s designated representative will commence
performance of the Declarant’s obligations under thie
warranty within thirty (30) days after receipt. of the.
buyerg! regusst - Lor “servide, "and” complete the same as
soon as reasonably possible. All repairs and
adjustments will be made Monday through Friday, 8:00
A,M. to 5:00 P .M.

F. ©Other Rights. Thies written limited warranty gives the
buyers specific legal rights and the buyers may also have other
legal rights under law, These written warranties are the only
express warranties the Declarant gives to the buygers.urleos:
additional-warranties are inc¢luded in a written contract between
the Declarant and the buyers.

G. Common Areas Expansions. With respect to the repair or
replacement of roof and structural components and mechanical,
electrical, plumbing and common service elements in areas added
to the Condominium, the two-year warranty shall commence on the
date the deed or other evidence of ownership is filed for record
following the sale of the first Unit in that area added to a
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purchaser in good faith for value,

Section 5. Declarant's Obligations. Declarant will assume
the rights and obligations of a Unit owner in its capacity as
owner of Units not yet sold, including, without limitation, the
obligation to pay common expenses attaching to such Units, from a
date no later than that upon which common expenses are first
charged with respect to any other Unit.

ARTICLE XVII
EXPANSION

Section 1. Reservation of Expansion Option. Declarant
expressly reserves the option to expand the Condominium Property
but only within the limitatioms and subject to the terms set
forth in this article,

Section 2. Limitations _on Option. Declarant has no

limitations on its option to expand the Condominium Property
except as provided in this article, or elsewhere in this
Declaration, and except as otherwise Bo expressly limited, has
the sole right, power and aunthority to expand the Condominium
Property.

Section 3. Maximum Expansion Time. Except as hereinafter

provided, Dec¢larant’'s option to expand the Condominium Property
shall expire and terminate at the end of five years from the date
this Declaration is filed for record. HNotwithstanding the
foregoing, Declarant, with the consent of a majority of the Unit
owners other than it, may extend its option to expand the
Condeominium Property for an additional three years if it
exercises its right to so renew within six months prior to the
expiration of that initial five-year period. Declarant shall
have the right to waive its option to expand at any time. There
are no other circumstances that will terminate the option prior
to the expiration of the time limit, .

Section 4. Legal Description. A legal description, by

metes and bounds, of all of the land that, through exercise of
beclarant's option, may be added to the Condominium Property by
submission to the Condominium Act as part of this condominium,
consisting of 18,7161 acres, is attached hereto and marked
"Exhibit C," and, together with any improvements placed thereon
and added hereto, is referred to herein as “the Additional
Property.*

Section 5. Composition of Portions Added. Nelther all or
any portion of the Additional Property must be added to the
Condominium Property, nor, if any of the ‘Additional Property is
added, shall it be required that a particular portion of the
Additional Property must be added, provided that portions added
meet all other requirements set forth in this Article and
provided, further, that all improvements in the Additional
Property added to the Condominium Property shall be substantially
completed prior to the addition. ‘“here are no limitations fixing
the boundaries of portions added, or regulating the order in
which portions are added,

Section 6. Time for Adding Portions. Portions of the
Additional Property may be added to the Condominium Property from
time to time, and at different times, within the time limits
previously described.

Section 7. Improvement Location Limitations. There are no
established or defined limitations as to the location of any
improvements that may be made on any portion of the Additional
Property added to the Condominium Property except such
limitations as may then be in effect by reason of the laws and
lawful rules and regulations of the appropriate governmental
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bodies and authorities having jurisdiction.

Section 8. Maximum Number of Units. The maximum total
number of Units that may be created on the Additional Property
and added to the Condominium Property is ninety-six (96), for a
total of ninety-eight (98) residential Units. The foregoing
shall nelther limit nor restrict nor be so construed as to limit.
or restrict the number. of .dwelling units or other improvements
that may be constructed on all or aay portion of the Additional
Property that is not added to the Condominium Property. Subject
to the foregoing total maximum of Units that may be added to the
Condominium Property, there is no limit as to the maximum number
of units per acre that may be created on any portion of the
Additional Property added to the Condominium Property other than
as may, from time to time, be imposed by law.

Section 9. Non-Residential Uses. No Units may be created
"on the Additional Property or portions thereof and added to the
Condominium Property that are not restricted exclus;vely to
residential use,

Sectiopn 10, Compatibility of Structures. All structures
erected on all or any portion of the Additional Property and
added to the Condominium Property will be consistent and
compatible with structures then on the Condominium Property in
terms of guality of construction,the principal materials to be
used and architectural style and design. Comparable style and
design shall be deemed to exist if the exterior appearance of the
structures on the Additional Property is compatible and o
harmonious with those then on the Condominium Property. Design
shall not be deemed to be incompatible or not comparable because
of changes in the number of dwelling units in a building,
variances in setbacks or locatlions of structures in relations to
- other improvements or minor changes in design or finish-detail;

Section 11. Improvements Other Than Structures. If all or
a portion of the Additional Property is added to the Condomiffim

Property, drives, sidewdlks, yard areas and other improvements
similar to those then on the Condominium Property shall be -
constructed on that Additional Property, and no other
non-structural improvements. Improvements other than_ structunes.
added to the Condominium.Property-shall not include improvements
except of substantiaglly the same kind, style, design and quality
as those improvements then on the Condominium Property.

Section 12. Types of Units. &ll Units that are created on
all or any portion of the Additional Property and added to the
Condominium Property shall be of the same type as the Units then
on the Condominium Property, or as otherwise described herein,
provided, however, that any such Units shall be deemed of the
same type, notwithstanding changes in interior layout, or minor
changes in design of finish detail.

Section 13. Limited Comnon.Areas, . Declarant-reserves the
right with respect to all or any portion of the Additional
Property added to the Condominium Property to create Limited
Common Areas thereln as noted below, and of substantially the
same type and size as those areas then so deslgnated as Buch in
the Condominium Property, including, without limiting the
generality of the foregoing, stoops, porches and patios. The
precise size and number of such newly created Limited Common
Areas cannot be ascertalined precisely, because those facts will)..
depend on how large each portien-added-may Be,; the size ‘and
location of the buildings and other improvements on each portion
and other factors presently undetermined.

Section _14. Supplementary Drawings. At such time as
Declarant adds all or any portion of the Additional Property to

the Condominium Property it shall file drawings with respect to
the Additional Property as reguired by the Condominium Act,
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Section 15. Procedures for Expansion. All or any portion
of the Additional Property shall be added to the Condominium

Property by the execution and filing for record by the Declarant,
or its successor as owner of the portion added and as assignee of
the right to expand the Condominium, in the manner provided by
the Condominium Act, of an amendment to the Declaration that
contains the information and drawings with respect to the
hdditional Property and improvements thereon added as required by
the Condominium Act.

Section 16, Effects of Expansion. Except as hereinafter
specifically provided otherwise, upon the recording with the
appropriate county recorder of an amendment to the Declaration
adding all or any portion of the Additional Property to the
Condominium Property:

(a) the added portion shall thereafter be subject to and
benefitted by all of the terms and provisions hereof, to the
same extent and with the same effect as if that added
portion had been provided herein as constituting part of the
Condominium Property, that is, the rights, easements,
covenants, restrictions and assessment plan set forth herein
shall run with, bind and benefit the added portion in the
same manner, to the same extent and with the same force and
effect as the terms of this Declaration apply to the
Condominium Property, provided that non-exclusive easements
are reserved to Declarant, its successors and assigns,
over and upon the Common Areas and Limited Common Areas in
the property added to the Condominium (a) for a one-year
period of time from the date of the closing by Declarant of
the first gale of a Unit in that property added to a bona
fide purchaser, for access to and for the purpose of
completing improvements in that portion added, (b) for the
periods provided for warranties, or by law, for purposes of
making repairs required pursuant to warranties, and (c) for
the initial sales and rental period for Units in that
property added, but for no longer than four years from the
time of cleoeing of the first sales of a Unit in that
property added to a bona fide purchaser to maintain and
utilize one or more of those Units and appurtenances
thereto, for sales and management offices and for storage
and maintenance and model Units, parking areas for sales and
rental purposes and advertising signs.

{b) the owner or owners of a Unit or Units in the added
portion shall thereupon become members, to the same extent,
with the same effect, subject to the same obligations and
imbued with the same rights, as all other members.

{c) the undivided interests of Units in the Common Areas, as
s0 expanded, shall be reallocated as provided in Section of
Article VI of this Declaration; and

(d) in &all other respects, all of the provisions of this
Declaration shall include and apply to such additional
portions, and to the owners, mortgagees and lessees thereof,
with equal meaning and of like force and effect.

Notwithstanding the foregoing, for administrative
convenience, assessments with respect to Units added to the
Condominium shall not commence until the calendar month next
following the calendar month in which the amendment adding those
Units is recorded with the appropriate County Recorder.

ARTICLE XVIII

NOTICES TO AND VOTING RIGHTS QF LENDING INSTITUTIONS

Section 1, Notices., Any eligible mortgagee, upon written
request to the Association (which request states the name and
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address of such eligible mortgagee and the Unit designation},
shall be entitled to timely written notice by the Association of:

(a) any proposed addition to, change in or amendment of the
Condominium organizational documents of a material nature,
including any addition to, change in or amendment of any
provision establishing, providing for, governing or
reguiating:. (1) vating,rights/.tii) assesaments, sesosament -
liens or priority of such liens; (iil) reserves for
maintenance, repair and replacement of Common Areas; (iv)
responsibility for maintenance and repairs; (v) reallocation
of interests in the Common Areas (including the Limited
Common Areas), or rights to their use; (vi) boundaries of
any Unit; (vii) convertibility of Units into Common Areas or
vice versa; (viii) expansion or contraction of the
Condominium or the addition, annexation or withdrawal of
property to.or .from the Condominium;--{ix)-insurance--for-
fidelity bonds; (x) leasing of Units; (xil) imposition of any
restrictions on a Unit owner's right to sell or transfer
that owner's Unit; (xii) professional management; (xiii)
restoration or repair of the Condominium Property; (xiv)
termination of the legal status of the Condominium after
substantial destruction or condemnation occcurs; or (Xv)
.expressly benefiting mortgage holders, insurers or
guarantors. No addition to, change in or amendment of the
Condominium organxzatlonal documents shall be considered
material if it is for the purpose of correcting technical
errors or for clarification only.

{b} any- proposed decision or action thati! (i) terminates
professional management and establishes self management when
professional management has been reguired previously by an
eligible holder of a first mortgage lien; (ii) causes
restoration or repair of the Condominium Property (after a
hazard-damage‘or*partial condemnation) ifi a manner other
than that specified in the Condominium organizaticnal
documents; (iii) substantial damage or destruction not be
restored; (iv) tlie Condémifilum Property be renewed or
rehabilitated; (v) significant new capital improvements not
replacing existing improvements be constructed; or (vi)
would, without addition to, change in, or amendment of the
Condominium. organizational.decunents,.make,anw change: withes
respect to the items described in subparagraph (a) of
Section 1 of this Article.

{c} (1) any condemnation or casualty loss that affects
either a material portion of the Condominium Property or
the Unit securing its mortgage; (ii) any default under the
Condominium organizational decuments which gives rise to a
cause of action against a Unit owner whose Unit 1s subject
to its mortgage, when the default remains uncured for a
period of sixty (60) days; (iii) any delinguency for sixty
(60) days in the payment of assessments or charges owed by
the owner of any Unit on which it helds the mortgage;. (iv).
any lapse, cancellation or material modification of any
insurance policy or fidelity bond maintained by the
Association; and (v) times and places of Unit owners'
meetings. An insurer or guarantor of a first mortgage lien
on a Unit which has sent a written request to the
Association stating both its name and address and the Unit
designation or address of the Unit on which it insures or
guarantees the mortgage shall be entitled to timely written
notices of the.events.dacoribedein: thipesubasction o) 3

of any proposed action that requires the consent of a
specified percentage of eligible mortgagees.

Section 2. Voting Rights. HNo action with respect to which
eligible mortgagees are entitled to notice, as provided in
subparagraphs (a) or (b} of Section 1 of this Article, may be
taken without the consent of eligible mortgagees of Units to
which at least fifty-one percent (51%) of the votes of Units
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subject to mortgages held by eligible mortgages appertain,
provided, further, that no action to terminate the Condominium or
that would have that effect shall be taken without the consent of
eligible mortgagees of Units to which at least seventy-five
percent (75%) of the votes of Units subject to mortgages held by
eligible mortgagees appertain.

ARTICLE XIX
AMENDMENTS

Section 1, Power_ to Amend. Except as otherwise
specifically provided herein, additions to, changes in, or
amendment of this Declaration (or the other Condominium
organizational documents) shall, in addition to the consents
required of eligible mortgagees, if any, as hereinbefore
provided, require the consent of Unit owners exercising not less
than seventy-five percent (75%) of the voting power of Unit
owners., Notwithstanding the foregoing:

(a) the consent of all Unit owners shall be required for
any amendment effecting a change in:

{i) the boundaries of any Unit;

{ii) the undivided interest in the Common Areas
appertaining to a Unit or the liabiiity for common expensed
appertaining thereto;

(iii) the number of votes in the Association
appertaining to any Unit; or

{iv} the fundamental purposes to which any Unit or the
Common Areas are restricted;

(b) the consent of Unit owners exercising not less than
eighty percent (80%) of the voting power of Unit owners shall be
required to terminate the Condominium; and .

{c) in any event, Declarant reserves the right and power,
and each Unit owner by acceptance of a deed to a Unit is deemed
to and does give and grant to Declarant a power of attorney,
which right and power is coupled with an interest and runs with
the title to a Unit and is irrevocable (except by Declarant), for
a period of three (3) years from the date of the filing of the
Declaration, to amend the Condominium organizational documents,
to the extent necessary to (i) conform to the requirements then
governing the making of a mortgage loan or the purchase,
guaranty, or insurance of mortgages by an institutional lender or
an institutional guarantor or insurer of a mortgage on a Unit,
provided that the appropriate percentage {(as described elsewhere
herein} of eligible mortgagees is obtained {if required), or (ii)
correct typographical errors or obvious factual errors or
omissions, the correction of which would mot impair the interest
of any Unit owner, mortgagee, insurer or guarantor, provided,
further, that if there is a Unit owner other than the Declarant,
the Declaration shall not be amended to increase the scope of
the perioed of control of the Declarant. An eligible mortgagee of
a YUnit who receives a written request to approve changes,
additions or amendments sent by certified or registered mail,
return receipt requested and who does not deliver or post to the
requesting party & negative response within thirty (30) days
after receipt of the same, shall be deemed to have approved such
request,

Section 2. Method to Amend. An amendment to this
Declaration {(or the Drawings or the By-Laws), adopted with the
consents of Unit owners and eligible mortgagees hereinbefore
required, shall be executed with the same formalities as to
execution as this Declaration by two offlcers of the Association
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and shall contain their certification that such amendment was
duly adopted im accordance with the foregoing provisions. Any
amendment adopted by the Declarant or a duly empowered suctessor
Declarant pursuant to authority granted it pursuant to the
Declaration shall be duly executed by it with the same
formalities as to execution as this Declaration and shall contain
the certification of such signor or signors that such amendment
is made pursuant to authority vested. in Declarant or any duly e
empowered successor Declarant by the Declaration. Any amendment
duly adopted and executed in accordance with the foregoing
provisions shall be effective upon the filing of the same with
the auditor and recorder of the county in which the Condominium
Property is located.

ARTICLE XX

GENERAL PROVISIONS

Section 1. Covenants Running With the Land. The covenants,
conditione, restrictions, easements, reservations, liens and
charges created hereunder or hereby shall run with and bind the’
land, and each party thereof, and shall be binding upon and inure
to the benefit of all parties having any right, title or interest
in or to all or any party of the Condominium Property and the
Association and their respective helrs, executors,
administrators, successors and assigns.

Section 2. Actions. 1In addition to any other remedies
provided in this Declaration; Declarant, (only¥ with respect to
those rights directly benefiting the Declarant), the Assocliation
and each Unit owner, shall have the right to enforce, by any
proceeding at law or in equity, all restrictions, conditions,
covenants, easements, reservations, llens and charges set forth
herein or in.the-By-Laws or* now or leredriter imposed by or
through the Association's rules and regulations. Failure by
Declarant, the Assoclation or by any Unit owner to proceed with
such enforcement shall in nd @évent be deemed a waiver of the
right to enforce at a later date the original viclation or.a
subseguent violation, nor shall the doctrine of laches nor any
statute of limitations bar the enforcement of any such
restriction, condition. covenant,.resesvation, 2asement, liep or=*
charge, Further, the Association and each Unit owner shall have
rights of action against each other for failure to comply with
the provisions of the Condominium organizational documents, rules
and regulations and applicable law and with respect to decisions
made pursuant to authority granted thereunder, and the
Association shall have the right to assess reasonable charges
against a Unit owner who fails to comply with the same, including
the right to assess charges for the costs of enforcement and
arbitration, Notwithstanding the foregoing, in the even of a
dispute between the Association and any Unit owner or occupant,
other than with regard to assessments, that cannot be settled by
agreement between them, the matter shall first be. submitted.bo.
arbitration in &ccordance with and pursuwant to the arbitration
law of Ohio then in effect (presently Chapter 711 of the Revised
Code of Ohio), by a single independent arbitrator selected by the
Board. HNothing contained herein shall prevent or prohibit the
Association from using summary abatement or similar means to
enforce any provisions hereef or restrictions against the Unit or
its use, provided that judicial proceedings shall be imstituted
before any items of construction may be altered or demolished by
summary means,

Section 3. Severability. Invalidation of any one or more
of these covenants, conditicns, restrictlons or easements by
judgment or court order shall in no way affect any other
provisions, which provisions shall remain in full force and
effect. 1In the event any language of this Declaration conflicts
with mandatory provisions of the Condominium Act, the latter's
regquirements shall prevail and the conflicting language shall be
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deemed to be invalid and void, provided that such invalidity
shall in no ways affect any other provisions of the Declaration,
which provisions shall remain in full force and effect

Section 4, @Gepder and Grammar. The singular wherever used
herein shall be construed to mean the plural when applicable, and
the necessary grammatical changes required to make the provisions
hereof apply either to corporations, partnerships, men or women,
shall in all cases be assumed as though in such case fully
expressed.

Section 5, Captions. The captions of the various
provisions ©of this Declaration are not part of the context
hereof, but are merely labels to assist in locating the various
provisions hereof.

IN WITNESS W _ﬁEOF, the undersigned has executed this
instrument this day of du-> ; 1994,

Signed and acknowledged
in_the presence of:

J & B INVESTMENT CO., INC.

Robert J. Doﬁ{’y, Pres.

STATE OF QHIQ,
COUNTY OF &é“mﬁ , 881

Before me, a Notary Public in and for said County and
State, personally appeared the above named J & B Investment Co.,
Inc., by Robert J. Donley, its President, who acknowledged that

he did sign the foregoing instrument and that the same is his
free act and deed and the free act and deed of said corporation.

IN TESTIMONY WHEREOF, 1 have set qiggand and a fixedimy
official seal at Ashland, Ohio, this day of

y Notary Public

l'}o\l.l.a Notary Public
BTATE
Atomey ot Law, Llhlime Con"mlsslon
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EXHIBIT “A”

DESCRIPTION OF
PARCEL NO. 1
FOR
THE MEADOWS AT PHEASANT RUN
August 7, 1994

PARCEL NO. 1

Siluated in the City of Ashland, Township of Montgomery, County of Ashland, State of
Ohlo and known as being all of Lot No. 3589, South Ashland and part of the
Southwes! Quarter of Section No. 16 and mere fully described as follows;

Commenclng al an iron pin found at the Scutheast corner of the Southwest Quarer ol
Seclion No. 16, said ifon pin also being on the centerline of Davis Road;

thence North 86°05'11" Wesl, along lhe South line of Section No. 16, passing thru an
iron pin-found al 600.01 feel, said ron pin also being al the Northeast corner of Lot
Number 3590 of Country Club Eslates - Phase 2, as recorded in Plat Volume 10, Page
80 of the Ashland County Dead Records, a lotal distance of 721.08 {eet 1o an iron pin,
the true place ol beginning of the parce! hergin described,

thence continuing North 86°05'11" West, along the North line of Lol No. 3590,-a
distance of 156.66 feet to an iron pin found at the Northweslerly comer of Lol No.
3590, said iron pin also being the Southeasterly corner of Lol No.-3589;- ~

{hence South 49°23'01” West, a dislance of 38.22 feet lo an iron pin found on the
Easterly righl-of-way line of Hillcrest Drive (80’ wide);

thence North 42°48'48° Wasti; ajorig said Easlerly right-of-way line of Hillcrest Drive, a
distance of 96.32 feet to an Iron pin;

thence continuing along the Easterly right-of-way iine of Hilicrest Drive and on-a curve
to the left (R = 660.00", A = 18°53'04"), a chord bearing of North 52°16'26" West and a
chord distance of 216,55 feet o an iron pin al the Southweslerly corner of Lol No.
3589; ’

thence North 3°59'23" Easl, a disiance of 60.21 feel 1o an iron pin at the Northwest
corner of Lot No. 3589;

thence Soulh 86°05'11" East, a distance ol 277.56 feel lo an iron pin found al the
Northeast cotner of Lol No. 3589, said iron pin also being al lhe Southeast corner of
fands now owned by Thomas Siler, Trustee, as recorded in Volume 562, Page 511 of
tha Ashland County Deed Records;

thence continulng South 86°05°11" Eas!, a distance of 76,12 fee! to an iron pin;
" thence South 25°35'35" East, a distance of 163.04 feel lo an iron pin;
thence South 3°59'23" West, a distance of 78.04 feet to the lrue place of beginning,

containing 1.6185 Acres, there being 0.9587 Acres in Lot No. 3589 and 0.6598 Acres
in Sectlon 16, bul subject to all legal highways and easements of record.
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Unit

Dgelgnation

Bldg,
Bldg.

1-a

1-B

DECEARATION OF CONDOMINIUM

THE HEADOWS AT PHEASANT RUN CONDOMINIUMS

UNIT INFORMATION BHEET

unit Type Undivided

Par
1 {Two Bedroom--1 c¢ar gar,} Vaiue Interest

2 (Two Bedroom--2 car gar,

3 {Thres Bedroom--2 cay gar.)

2 1.000 50.000
2 1,000 50,000
TOTAL1 100.000

EXHIBIT B

“you SBSPAGE 084

Purchane
Price

$101,900.00
$§ 98,900,00




EXHIBIT “C”

DESCRIPTION OF
ADDITIONAL PROPERTY FOR
THE MEADOWS AT PHEASANT RUN
Augusl 7, 1994

Silualed in the Clly of Ashland, Township of Monigomery, Counly of Ashland, Stale of
Ohlo, and known as being a parl of the Southwest Quarler of Section No. 16 and par!
of the Northwes! Quarler of Section No. 21, Township 22 North, Range 16 Wesl, and
more fully described as follows:

Commencing for boundary at an fron pin found al the Northeas! comer of the
Northwest Quarler of Section No. 21, said iron pin afse being at the Southeast corner
of {he Southwest Quarler ol Section No. 16 and on the centerline of Davis Road;

thence Soulth 3°49°52" Wesl, aleng the East line of the Northwesl Quarter ol Section
No. 21 and said Davis Read centetline, a distance of 731+78-leetlo-an-lror"pin found,
sald Iron pin balng at the Northeas! comner of Counlry Club Eslates - Phase 1V as
recorded in Plai Cabinet 1, Page 23-24 of the Ashland County Plat Records;

thence Noih B6°05'1 1" West, along the North line of Lots No, 3637, 3635, 3634, 3633
and 3630 of said Country Club Eslales - Phase [V, a dislance of 600.04 feet lo an iron
pin found al the Northwesterly comer of Lot No. 3630, sald Iron pin also being the
Southeasterly corner of Lot No. 3596 of Country Club Eslates Phase 3 as recorded In
Plat Volume 10, Page 95 of the Ashland Ceunty Plat Records;,

thence North 3°50'00" Easl, along the East line of Lot 3598, a dislance of 77.02 ieal to
an fron pin lound at the Northeast corner of Lot No. 3586 and the Southeast comer of
Lot No. 3585 of sald Counlry Club Eslales - Phase 3, sald Iron:plrr alsd befng the
Southwest corner of a parcel of land now or formerly owned by Mohinder K. Gupta as
recorded In Volume 545, Page 895 of the Ashland County Deed Records;

thence South 86°10°00" East, along the South line of sald Gupla patcel, a distance of
175.00 feet to an iron pin sel;

thence Naorlh 3°50'00" Easl, afong Ihe East line ol sald Gupla parcel. a. distanca.ol.
200.00 feet to an ron pin found:;

thence North B6°10'00" West, along the North line of sald Gupta parcel, a distance of
175.00 leet fo an iron pin sel, sald fron pin also being the Southeasl corner of Lot No.
3593 of Counlry Club Eslates - Phase 2 as recorded:In- Plab-Volume' 10} Pdge 9061 lhe
Ashland Counly Plal Records;

thence North 3°50'00” Easl, along the Easterly line of Lols No. 3593, 3592, 3591 and
3590 of Couniry Club Estates - Fhase 2, a dislance of 454.69 feet lo an iron pin found
al the Northeasl corner of Lol No, 3580;

thence North 86°05'11" West along the Northerly line of Lot No. 3580, a distance of
121.07 leel 1o a point;

lhence North 3°59'23" East, a distance of 78.04 fesl lo a poinl;
thence North 25°35'35" Wesl, a distance of 163.04 lee! lo a point;... .

thence North 86°05'11" Wesl, a distance of 76.12 [eel to an lron pln at the Norlheast
corner of Lol No. 35889, sald iron pin also being al the Southeast comer of a parcel of
land now or formerly owned by Thomas Siler, Truslee, as recorded In Volume 562,
Page 511 of the Ashland County Deed Records;

thence North 3°59'23" East, afeng the Easterly line of sald Sler parcel, a dislance of
281.06 feet io an iron pin;

thence South 86°05'11" Easl, afong the Southery line of said SHer parcel, a distance
of 878.50 feet 1o a rallroad spike on lhe East line of lhe Southwest Quarter of Section
No. 16, sald rallroad spike also being on the cenlerline of Davis Road;

thence South 04°04'55" Wesl, along sald East Quartier Seclion line and said Davis
Road centerline, a distance of 501.00 feet to lhe place of beginning conlaining
18,7161 Acres of land, there bsing 8.6167 Acres in Sectlon No. 21, and 10.0994 Acres
In Section No. 16, but subject lo alf legal highways and easements of record,
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DESCRIPTION

ARCHITECT'S AND SURVEYOR'S CERTIFICATION

SITUATED IN THE CITY OF ASHLAND, TOWNSHIP OF MONTGOMERY, COUNTY OF ASHLAND,
STATE OF OHIO AND KNOWN AS BEING ALl OF LOT NO.3589, SOUTH ASHLAND AND
PART OF THE SOUTHWEST GUARTER OF SECTION NG 16 AND PART OF THE NORTHWEST
QUARTER OF SECTION NO. 2L

WE HEREBY CERTIFY THAT THE WITHIN DRAWINGS | THRU € CORRECTLY REPRESENT
THE BUILDINGS AS CONSTRUCTED, AND THAT THE PLAT SHOWN HEREIN WAS PREPARED
FROM A SURVEY MADE B8y THE OFFICE OF GRINDLE AND BENDER, ARCHITECTS,
ENGINEERS, SURVEYORS, AND IS A TRUE AND ACCURATE REPRESENTATION OF SAID
SURVEY. ALL BEARINGS ARE MAGNETIC, AND ALL DISTANCES ARE IN FEET AND
DECIMALS THEREOF.

IHE _MEADTWS
T FHEASANT RUI
i penema :_':_‘_‘]’ ORI RS !

Q\,"“ E ::- Yo “‘."‘" ~ 6. M

z ‘9 REGISTERED ARCHITECT NO. 3618

S 3z,

z >

SHEET NO. | OF &
EXHIBIT "D"
PREPARED BY

GRINDLE & BENDER

ARCHITECTURE - ENGINEERING - SURVEYING
ASHLAND, OHIO

THE MEADOWS AT PHEASANT RUN
CONDOMINUMS

ASHLAND, OHIO

o

e’
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SITE PLAN

BUILDING NO.1- TYPE IV

UNITS £&B
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38.22° THE MEADOWS AT PHEASANT RUN
LOT NQ. 3580 CONDOMINIUMS
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LOT AREAS
1.6185 Acres =70,501.86 S.F.

Parcel No. 1 =

BUILDING AREA

Building No. 1 Area

UNIT A = 1,679.10 S.F.

UNIT B 1,672.10 S.F.
Building No. 1 = 3,388.20 S.F.

LIMITED COMMON AREA (Parking,Patio, Porch, etc.)

Building No. 1 Limited Common Area
UNIT A = 1,425.51 S.F.
UNIT B = 602.66 S.F.

Limited Common Area-Building No. 1 = 2,028.17 S.F

COMMON AREA

TOTAL LOT AREA =70,501.86 S.F.
TOTAL BUILDING AREA = (3,358.20) S.F.
TOTAL LIMITED COMMON AREA = (2,028.17) S.F.
TOTAL COMMOCN AREA .= 65,115.49 S.F.

or
= 1.4948 Acres

EXHIBIT "D
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THE MEADOWS AT PHEASANT RUN

CONDOMINIUMS
ASHLAND, OHIO
PREPARED BY: DATE SHT.
GRINDLE & BENDER . | 80874 3
ARCHITECTURE-ENGINEERING ~SURVEYING| DRAWN
ASHLAND, OHIO JRK. loe s
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